
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION IX 

75 Hawthorne Street 
San Francisco, CA 94105·3901 

September 21, 2005 

MEMORANDUM 

SUBJECT: Transmittal of Alleged Title VI Violation by Maricopa County, Arizona in 
the Issuance of a Clean Air Act Operating Permit to Phoenix Brickyard 

From: 

To: 

Colleen McKaughan, Associate Director ~ k tv\G~ 
Region 9 Air Division 

Karen Higginbotham, Director 
Office of Civil Rights 

Attached please find a document (attachment 1) which alleges a violation of Title VI of 
the Civil Rights Act. The allegation was made by Don't Waste Arizona, Inc. ("DWAZ") 
regarding the issuance of a Clean Air Act Title V Operating Permit by Maricopa County, 
Arizona to Phoenix Brick Yard. In short, DW AZ alleges that the permitting of a major 
uncontrolled source of hazardous air pollutants, particularly hydrogen fluoride, in a low 
income minority community is an intentional Title VI violation. The allegation was 
included as part of a petition by DWAZ asking EPA to deny Phoenix Brick Yard's 
operating permit under title V of the Clean Air Act. Steve Brittle, representing DW AZ, 
indicated in a phone call that DW AZ would like the allegation in the petition to be treated 
as a formal Title VI complaint. The petition/complaint was received by EPA on July 18, 
2005. The final title V permit for Phoenix Brick Yard was issued by Maricopa County on 
June 6, 2005. The Region 9 Air Division has been very involved in the permitting of this 
source. Should your office need any assistance in evaluating this Title VI complaint or 
should you have any questions regarding this matter, please feel free to contact me at 
(520) 498-0118, or Kathleen Stewart of the Air Permits Office at (415) 947-4119. Below, 
please find background on the facility and the permitting process. 

Attachments (3) 

Background 
Phoenix Brick Yard ("PBY") is a brick manufacturing facility in South Phoenix, Arizona. 
Maricopa County Air Quality Department ("MCAQD") public noticed a draft permit in 
the spring of 2003. During the public comment period MCAQD held a public hearing to 
allow interested citizens to provide input on the permit. MCAQD provided interpreters, 
translated materials, and published announcements in both English and Spanish 
newspapers. In addition, a charrette was conducted after the public hearing process to 
bring together representatives of the company, a number of local government agencies, 
the USEP A and the community. Finally, MCAQD prepared a response to comments 
document (attachment 2). MCAQD proposed a title V permit for EPA review and 
comment in the summer of2005. A final permit was issued to PBY on June 6, 2005. 
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The primary concern to neighbors of PBY is hydrogen fluoride ("HF") and hydrogen 
chloride ("HCL") emissions. PBY has accepted two voluntary limits on HF emissions -
one to limit emissions below the 1-hr Arizona Ambient Air Quality Guideline 
("AAAQG") for HF, and one to avoid having to install emission controls pursuant to a 
federal rule. Both limits are averaged over a one-month period. MCAQD states in the 
technical support document accompanying the permit (attachment 3) that "it is possible 
that Phoenix Brick could comply with the average HF emission limit of 287 pounds per 
day and still exceed the 1-hr AAAQG for HF." 

During the public comment period, DW AZ submitted comments on the draft permit for 
PBY, stating that "The issuance of this air pollution permit would be an intentional 
violation of Title VI of the U.S. Civil Rights Act. It is inappropriate to pem1it a major 
uncontrolled source ofhazardo~s air pollutants, especially a major uncontrolled source of 
hydrogen fluoride emissions, in a low-income community of color1

." MCAQD's 
response to this comment can be found on pages 34 and 35 of attachment 2, as a response 
to comment 12b. DWAZ reiterated its concern in the title V public petition received by 
our office on July 18, 2005. It is the comment found in the title V petition that we are 
forwarding to your office as a possible Title VI complaint. The comment can be found on 
pages 3 and 4 of attachment 1. The petition contains additional references to civil rights 
violations, one in the last sentence of the 3 rct full paragraph on page 4 of attachment 1, 
and one under item 5 on page 5 of attachment 1. 

1 While PBY is not currently required to install emission controls for HF and HCL, Maricopa County has recently 
promulgated a rule to control particulate matter emissions from brick and structural clay products manufacturing 
processes. It is possible that implementation of this rule will result in control of HF and HCL emissions as well, as one 
of the potential control devices that may be used by PBY is also capable of controlling HF and HCL emissions. 

~~ ------------
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RECE~VED 

·. . . . 

South 12tbStz .. t- I'Noni><, Aril:ona85041l · 
(602) 268~110 r .. (602) 268~P1S 

.VIA fACSfMILE TO 202-501-1450 

.•. · , . Mr. Stephen L. Johnson 
:. Administrator 
-·:United States Environmental Protection Agency 

)\liei-Rios Building · · 
' J2oo Pertilsylvania Avenue, N:W. 

Washington, DC 20460 

.·_ Rc: Appeal of Air PcrmitV97-021, Phoenix Brick Yard 

' " 
:· Dear Mr. Jolmson: 

JUL 1 8 2005 
OFFICE OF THE . 

EXECUTIVES EGRET ARIAT 

:. Don't Waste Arizona, Inc. (DWA) is a non-protit environmental organization dedicated 
· to 'the protection and preservation. of the Arizona envircirunent. D W A is especially 

concerned about environmental justice issues, air pollution, and toxics issues. D W A is 
: headquartered at 6205 South 12th Street, Phoenix, AZ 85042, and may be reached at 

· . (602) 268-6110. DW A ha.S members in the affected area by the air pollution from the 
·. subjectfacility. · · 

The Maricopa County (Arizona) Air Quality Department (MCAQD) has issued a Title V · ·· 
penni t to the Phoenix Brick Yard, Title V Perinit V97~021. · 

~ 'Q\v'AZ appeals this permit administratively to the Administrator, for the reasons that will 
:··.fo!Iow. DWAZ filed comments on the proposed permit, and the basis for the appeal arises 
· •· frdrh DW AZ's comments (attached) made during the public comment period for this 

.pem1it. Also, as changes were made in the final permit, there are issues there that DWAz 
· · ;: asks be reviewed. - · 

: .. Record Keeping/Lack of Public Access Violation of Title V 

: · · A Title V permit must have provisions that allow the public sufficient info1mation to 
: :' :· · 4~termine whether the facility is in compliance. The record keeping requirements in the 

.,_ proposed pemut are such that the records are kept at the facility and there is no provision 
:': ·, :JQr public access or inspection. Therefore, unless the facility is required to file its records 
· .· with the_ custodian 'of records so that the public may have access to the reports, the 
•• .. permit must be denied. 

- --~-- --- -----
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(:Fbe final permit requires the Permittee to file semiannual monitoring reports, which. 
·:>/.~ould also include the Production Log aod Hydrogen Fluoride Emissions Log, which would 

... · ')nclude the result of the daily calculation of the hourly throughput of material Into the kilns 
.:':(averaged over a JO~day rolling period), the daily hydrogen fluoride emissions, and aU 

· .. '' · ~eulations of all production limits. · 

:TI.ere is oo way for the EPA or the public to determine the verac:ity ofthese figures, which are 
. . . by facilitY staff. Further, with the averaging allowed of the production records 

;:ail.ows the faciUty. to exceed the 1 0-ton per hour limit that enables it to escape the 
· ··:MACTstandard. Tbe facility could exceed the 10-too/bour limit for seven hours of a 

· · , then operate.at a very low level for an hour or two, and then average it all to 
· '~verage out production for the day below the 10-tonlbour limit .. 

. · ·]"he record keeping itself and the types of testing and sampling are insufficient to assure 
C()mpliance. The provision to sample and analyze the raw materials clay for fluorine 

,ceiltent to determine fluctuations, variations, and/or deviations in the fluorine content. of 
.. ·· clay raw material is insufficient. This would have an effect on the amounts of 

fluoride being emitted. The agency's own records show that the test method to 
. .. .. . . for conducting a mass balance on the fluorine content of the brick to estimate . 

~hydrogen fluoride emissions is not an EPA approved test method . 

. • :.A:lso, the facility will be using a pre-detennine emissions factor for the hydrogen fluoride 
· :t.'kior to stack testing. (Prior to conducting source testing, an emission factor of 1.602 lbs • 

.. Aif: /ton of .brick fired shall be used,) This is arbitrary and capricious, and has no · · 
}': s611mtific basis in actual testing and monitoring, and does not represent actual operating 
'.'conditions. 

· · >?iovision D .of the record keeping requirements limits the Control Officer's access to all 
.· :. :ofihc facility's records to when the Control Officer has "reasonable cause" to believe the · 

:. , Permit has been violated or is in violation of any provision of County Rule 100 or any 
· :County Rule. This is an illegal permit condition because it limits access to the type of 

· that the public, the EPA, and the MCAQD may rely upon to show that the 
:.;:fl~llity. is violating the permit. It is also illegal because it limits the type of.evidence 
· .......... tlie p~blic may rely upon to show that the facility is violating its air quality . 

·· .. n<Etrm.n and limits or prevents the public from enforcing certain requirements. · 

> The pehnit also admits that there could be exceedances of the hourly standards for 
..... ··.. fluoride emissions from the facility in the ambient air. This is the first air 
·.perm if DW AZ has encountered that admits the health standard for a toxic is likely 

' 'exceeded by emissions. The permit states, . 

. '"Accordil1g to the modeling results, the HF emi$Sion rate input Into the·. 
model necessary to limit the maximum 1-hr HF concentration to a level that 
does not exceed the 1·hrArizona Ambient Air Quality Guideline (AAAQG) for 

2 

'. 

.I 

··.:·, 

----
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HF is 1.5079 grams par second. Assuming the kilns operata 24 hours per 
day, the HF emission rate corresponds to 287 pounds par day. In order to be 
more· certain .that th~ 1-hr AAAQG. for HF will not be exceeded during any 
one-hour period, a .irlore Ideal HF emission limit would be based on an hourly 
timeframe such as 12 pounds per hour. This would require hourly record 
k~ping, which can be burdensome to facilities like Phoenix Brick. The HF 
emission rate voluntarily accepted by Ph()enlx .Brick is a dally average over a 

· ortiHJlonth period. Therefore, it is possible that Phoenix Brick could comply 
· with the average HF emission limit of 287 pounds per day and still exceed 
the 1-hr AAAQG for HF. In addition, if the,kilns are not operated 24 hours per 
day, or the majority of throughput into the kilns occurs over a period of time 
less than one day, It Is possible that Phoenix Brick could comply with the 

. ;~v~fil9~ HF ~mi~~ion r;Jte'of 287 pounds p~r day, while exceeding the 1-hr 
AAAQG for HF." 

. . . - . . -· . 

·· ;.\side from the fact that the emissions limits for hydrogen fluoride are entirely illegal, the 
. · · · ailows 287 pounds per day, averaged over a month's tjme. This is not sufficient 

a., Sure compliance with the outrageous and illegally proposed limit for hydrogen 
· · This is also not sufficient to ensure there are no daily exceedances of the daily 

·.::;· .. Jtunll on hydrogen fluoride emissions or exceedances of the Arizona Ambient Air Quality 
. (AAAQGs) referenced in the proposed pennit, even though these AAAQGs 

.. ,.· , .. -.~ "vO!Wltary" guidelines, and are in themselves not sufficiently protective of public 

......... ·-•uu• and safety, rio!' scientifically soWld or enforceable. There is no reason to believe 
would. not be hourly exceedances of the Arizona Ambient Air Quality 

'·:I.::Ul!Uf:llni!S (AAAQGs) referenced in the pennit, either, for hydrogen fluoride. 

Further, these daily "limits" allow the facility to emit 104,755 pounds of hydrogen 
·· · · annually. This exceeds the facility's historic hydrogen fluoride emissions, and is . 

limit at alLln addition, this exceeds the 1 0-ton limit of a single HAP as set forth by 
1990 Clean Air Act, and requires MACT. · 

·.Title VI, Civil Rights; Disparate Impact 

. admission in the penni t that. there could be exc.eedances . of health-based guidelines .. 
the Jzu:k ot'any limits or controls affinn:s thatthe issu~rice ofth,is permit is an · 

,•·: .. ;.'.IH~""·"··v Title VI (civil rights)viollition. This facility is in and impacts an ethnic 
i'ntUi:bri1ty that has been complaining about strong chemical odors and adverse health 

:;:~::·j;mipa:cts, all attributable to the facility emitting the hydrogen fluoride~ 

. coriunetiied, "Tbe issu~Ii~e tit' thiS air poUutio11 permit would be an·. 
·i.iQt'entio&al violation of Title VI of the U.S. Civil Rights Act. It is · 

to pennit a major Wlcontrolled source ofhazardous air pollutants, 
.estJec:ially a major uncontrolled source of hydrogen fluoride emissions, in a !ow-income 
:•~mutiUIJi.ty of color. The adjacent, affected community is overwhelmirigly an: etlmic 

... :.:c:trUJl\Orlty conununity. That the affected community is a low-income, ethnic minority 
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·•: community makes the permitting an intentional, discriminatory act because it will have a 
. knowingly, intentional, and disproportionate adverse effect on the adjacent community of 

· ··.·<:·color. 

. . The Phoenix Brick Yard is across the street from homes. The MCAQD is aware of 
... • 40mplaints from local residents and others of strong acid odors believed to be emanating 
. ··:rroni·the facility and the complaints of adverse health effects, particularly respiratory 

·. jioblems. There a:re no other facilities permitted by MCAQD in the vicinity of the 
·. : PhoeniX: Brick Yard that could be the source of these acid odors. It is a violation of the 

<f~derally enforceable SIP for a facility to emit such large amounts of air pollution or 
.· : i5ciors that it causes the loss of enjoyment of nearby property. The failure of the 
·: •. McAQD to stop the facility from emitting such acid odors is another, ongoing, civil 

· :ngbts violation. · · . . . . . 

.. : :·T-here is no other facility in MCAQD's jurisdiction that emits such an extraordinarily 
· ·>~i"gh amount of hydrogen ·fluoride emissions, much less in a community of color. In fact, 
·· .:ihe:Phoenix Brick Yard's emissions ofhydrogenfluoride are about ten times more than 
;• any either facility with hydrogen fluoride emissions in MCAQD's jurisdiction. This is the 
' fourth largest county in the United States of America, with thousands of permittees. 

.... . .. . . . . ' : 

..• , · RECORDKEEPING INSUFFICIENT TO .ENSURE COMPLIANCE 

ifhe Operational Requirements for Clay Raw Material Handling in the pennit are 
.~U.fticient to show compliance, and the permit are onlyrequires them to be kept on-site. 
T~is is an me gal permit condition because it limits access to the type of evidence that 

'Y·.:.-.tlle·:Iltublic may rely upon to show that the facility is violating the permit. It is also 
i~,gaJ·· because it limits the type of evidence that the public may rely upon to show 

.. . . . the fa-cility is violating its air quality permit, and limits or prevents the public 
· .. · from enforcing certain requirements. The Operations and Maintenance Plans (O&M 

, Nan.~) are kept at the-facility and not available for public review. Further, the O&M plans: 
: tn~ist be available for review and comment by the public before the issuance of a 
't*Qp<ose:d Title V permit. The permit should have been denied on this basis alone, as the 
t~>n.,r,. to provide O&M Plans during the public review of the proposed permit 

.. . . · . the proposed permit and the process of permit issuance. The intentional· · · 
: ·~thholding ofthis O&M Plan information from an ethnic minority community, which is 
·;··:.@titled under f~eraflaw to full disclosure and review of this information so that the 

:•¢6mrnunity can particfpate in a Title V permit process, is another civil rights violation. 
·. MCAQD has knowledge of this, and a pattern of skirting the law in this regard.·. 

:,QTHER PERMIT ISSUES 

TI\e final permit that was issued deviated from the proposed permit enough to warrant 
·J i'eyiew by the Administrator. 

1 . · Initial Performance testing should not be done after Permit is issued, but rather 
before (after all, this is a Tit.le V Permit). Given the special circumstances of this 

4 
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facility, MCAQD should also do an independent Performance Test during regular 
facility operations using their o\\11 Contractor. Unless and until the correct initial 
performance testing is done, and the actual HF emissions rates at this facility are 
quantified, there should be no use or reliance on the arbitrary HF emissions 
standards proposed to be used in the penn it. 

PAGE 05 

. 2. Adjusting parameters to be just barely l'Jelow lOtons/year is violating the overall 
intent ofMACT. Worst-case published AP-42 Emissions Factors (EF) should be 
used in either case and not just arbitrary n.umbers to barely meet HF standards and 
total emissions limits. . . . , 

3. Monitoring of emissions and ambient air should be included as part of this 
Pennit, specifically for HF and HCL. Anindependentmonitoring program 
should be done by MCAQD during operations also. 

4. Dust emissions monitoring relies upon facility voluntarily choosing to test and 
report only if a walk-through determines visibility is poor .. This is very subjective 
and.should be more restrictive, such as requiring at least weekly testing for 
opacity during peak operations. · Also, operator training to test for opacity 
properly is not mentioned .nor required .. There should be reporting associated with 
number of water~truck trips, fuel used, water used, etc. to ensure dust control 
measures are indeed being employed. 

5. The pennit as issued uses and mixes modeling, monitoring, and technology-based 
standards in its approach, which is entirely inappropriate, and seems to be used as 
a convenience to skirt the issues presented by the dangerous emissions from the 
facility. This. approach also appears to be intentional, and a knowing violation of 
the civil rights ofthe ethnic minority community adjacent to the facility. 

' 
···~p.ri..!Ni 'M~. 
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Perrnining Section 
1001 N. Centr:tl Ave, Ste 200 
Phoenix, Arizona 85004-1942 
Phone: {602) 506-6700 
Fax: (602) 506-6985 

Maricooa County 
Air Quality 6epartment 

January 6, 2005 

Subject: Phoenix Brick Yard- Title V Permit 
Response to Public Comments 

Dear Sir or Madam: 

The Department has processed the application for a Title V Air Quality Permit (Application 
No. V97021) for Phoenix Brick Yard. A public comment period, including a public 
hearing held on March 11, 2003, allowed for interested citizens to comment on the 
proposed permit. 

This letter is being sent to you because of your participation in the public hearing process. 
After careful consideration of all of the factors involved, the Department wishes to notify 
you of our decision to issue the Title V Air Quality Permit to Phoenix Brick Yard. We 
appreciate the interest and concern expressed by the citizens of Maricopa County in helping 
to ensure that each permit issued by the Department meets all legal requirements. We have 
carefully evaluated the comments received and have prepared written responses. A copy of 
these comments and the Department's responses is attached. 

I would like to thank you again for your interest in matters affecting Maricopa County's air 
quality. If you have any questions regarding this letter or the attached responses, please 
contact Mr. Dale Lieb at (602) 506-6738. 

Sincerely, 

Richard Polito 
Acting Department Manager 

Enclosure 



Pennining Section 
1001 N. Central Ave, Ste 200 
Phoenix, Arizona 85004-1942 
Phone: (602) 506-6700 
Fax: (602) 506-6985 ' 

· Maricooa County 
Air Quality l">epartment . 

RESPONSE TO COMMENTS ON PROPOSED TITLE V PERMIT NO. 97-021 
PHOENIX BRICK YARD 

At the time' of the Phoenix Brick public hearing, air quality permits were issued thru the Air Quality 
Division of the Maricopa County Environmental Services Department (MCESD) with Mr. AI Brown, the 
Department Director, also serving as· the Air 'Pollution 'Control Officer. Due to a recent reorganization 
within the County, air quality permitting responsibilities are now handled by the newly formed Maricopa 
County Air Quality Department (MCAQD) with Ms. Joy Rich, the Maricopa County Regional Services 
Development Manager, is currently serving as the Interim Air Quality Control Officer. For readability 
purposes, both the comments and responses both refer to the ·currently responsible authority, the 
MCAQD '·,:.· . '·• 

These responses prepared by the MCAQD address the verbal and written comments and questions 
regarding the proposed Title V Air Quality Permit for Phoenix Brick Yard, located at 1814 S. 7'h Avenue, 
Phoenix, AZ. · · · ' · · · · 

::,:' 

Comments requesting clarification of arid revisions to the proposed permit'conditions and supporting 
documents were received. In addition, comments 'regarding .the applicability df certain federal ·and local 
rules were received. Based on the comments received, the following information includes: 

• 

• Summary of the revisions to the technical support document , and 

• Responses to written and verbal comrrierits received before and duting the public hearing held on 
March 11, 2003. 

. ' ; 

If there are any questions regar~ing the ,public comments or the County's responses, please contact Mr. 
Dale Lieb of the Air Quality Departrileht at (602)506c6738. · 

' '' 
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Response to Comments 
on Proposed Title V Permit 

~ . ' . 
Summary of revisions to be incorporated in the final permit conditions 

Phoenix Brick Yard 
Permit No. V97021 

As a result of the comments and MCAQD's responses, the following revisions were incorporated into the 
proposed permit conditions: 

I. Proposed Permit Condition 19 .A.3 - Stack requirements: Phoenix Brick Yard removed rain caps on 
the kiln stacks in order to allow the unhindered vertical rise of the stack plume. The presence of the 
rain caps redirected the stack emissions horizontally. It is expected, that·the removal of the rain caps 
will reduce fence line concentration of pollutants, -reduce odors, and also allow for proper dispersion 
of pollutants and operation in a manner consistent with the dispersion modeling. Since dispersion 
modeling did not account for the presence ofrait;~ caps a11d the.results were used, in. part, to develop 
certain permit conditions, Phoenix ]3rick Yard slwuld keep the . rain caps off the kiln stacks. 
Therefore, the following paragraph was added to Permit (::ondition 19.A3: 

The Permittee shall ~at reinstall,(h~ rain c~ps ~n th~ ki(~ st~cks unles~ 
: ' ' .. ·. - - ' 

appropriate dispersion technology ,is .used to, . maintain , . .or reduce ·the 
concentration of pollutants emitted from the /r.iln. stack at .the property. 
boundaries. If the rain caps are reinstalled, the Permittee shall submit an 
application for a permit revision. and conduct emissions modeling to ensure 
compliance with all applicable standards . .. • · 

· .' r· · . :! ~ ·: · . ··: : : ; 

2. Proposed Permit Condition 19.8.5- This permit condition was removed since the proposed permit 
covers the activities currently being conducted at the facility. The requirement for a permit revision 
for specific activities that are .not currently being COJ1ductt;:d .aUhe facility falls under Maricopa 
County Rule 210 §400 and should not be addressed in the permit. 

. • I' • , 

3. Proposed Permit Condition 19.0- This permit condition was revised to read as follows: 

' . . ' . . ' . ... .• 

"Mold release lube oil: the Permittee shall use a mold release lube oil with a vapor pressure of less 
than 1 mm Hg at 20°C. " 

~ ,. 

4. Proposed PermitCondition 19.F- The following provision, was added to this permit condition: 
. . . -. . . ... ·' ' . 

19.F.3) The Permittee shall not use the round kiln for firing bricks. 
. - . . . . ' ' - . . 

5. Proposed Permit Condition 20.F- The rule citationwas,,changtld from County Rule 220 §304 to 
County Rule 210 §302.1. 

6. Proposed Permit Condition 20.F.l - Monitoring and Recordkeeping Requirements for Production 
Limits and Hydrogen Fluoride Emission Limits: 

1) The Permittee shall maintain a daily log and a 12-month rolling total [in 
tons} of all clay raw material delivered on site. 

The Department has removed proposed permit condition 20.F.l, which required the Permittee to 
maintain a log of the quantity of all clay raw materials delivered to the facility. This information is 
not necessary to demonstrate compliance with production limits or hydrogen fluoride emission limits. 
In addition, recordkeeping of the raw material is required under Permit Condition 20.C.l. 

Page2 of39 



Response to Comments 
on Proposed Title V Permit 

· .Phoenix Brick Yard 
Permit No. V9702l 

7. Proposed Permit Conditions 20.F.2 through 20.F.6- Monitoring and Recordkeeping Requirements 
for Production Limits and Hydrogen Fluoride Emission Limits: . 

· The Department has revised these. subparagraphs slightly to indicate that the material throughput data 
. and operating hours for the kilns can. be specified as a combined thro,ughput and operating hours, 
instead of specifying data for each individual kiln. . . ;::·ro, 

8. Proposed Permit Condition 20.F.8 - ,Monitoring and Recordkeeping Requirements for Production 
Limits and Hydrogen Fluoride Emission Limits: The Department has removed the condition 
requiring the calculation of the 12-month rolling total HF emissions. 

9. Proposed Permit Condition 21.A.l ,-, ReportingRequirements: This condition was omitted since 
condition 20.F.1 was omitted. 

';,,.,.' 
10. Proposed Permit Condition 21.A.2- Reference to Permit Condition 20.F.6 was changed to 20.F.3 to 

reflect changes made to Permit Condition 20.F. 

11. Proposed Permit Condition 21.A.3- Reference to Permit Condition 20.F.7 was changed to 20.F.5 to 
reflect changes made to Permit Condition 20.F. The Department has removed the condition requiring 
the submittal of the 12-month rolling total HF emissions in order to reflect the change in Proposed 
Permit Condition 20.F.8. 

12. Proposed Permit Condition 22.B - Kiln Stack Testing and Testing of Fluorine Content of Brick: 
Mass balance testing requirements were revised to indicate that the brick mixes sampled should be 
representative mixes used under normal operation conditions, instead of testing each individual mix. 

Proposed text 
Each test shall include at least three samples of each type of brick produced. 

Revised Text 
Each test shall include three representative samples each of brick mixture used in normal 
operations. 

13. A new permit condition, 23.B, was added to the permit as a voluntary condition taken by the source. 
It requires that the Permittee modify the source as necessary, based upon information that may 
become available in the future, to assure that the offsite concentrations of hydrogen fluoride remain 
below the Arizona Ambient Air Quality Guidelines based upon the use of an EPA approved 
dispersion model. 

Summary of the revisions to the technical support document 

As a result of comments received and revisions to permit conditions noted above, revisions to the 
Technical Support Document were made. 

1. Section IV: Discussion of the rain caps removal issue was moved from the Section IV (Compliance 
History) to Section X (Modeling) of the Technical Support Document. 

2. Section V.C: SIP Rule 32F- Sulfur Oxide Emissions (Permit Condition l8.A) 
This section was added to clarifY that monitoring of sulfur oxide emissions to demonstrate 
compliance with the sulfur dioxide concentration limits per SIP Rule 32F is not required since air 
dispersion modeling shows that sol concentrations beyond the property are less than 4% of the so2 

Page 3 of39 



Response to Comments 
on Proposed Title V Permit 

• Phoenix Brick Yard 
Permit No. V9702l 

limit. This section and appropriate tables will be updated based on revisions to the CO and VOC 
emissions as described above for the revisions to permit conditions. 

3. Section V.G.2.a: A statement was included in this section specifying that Phoenix Brick Yard is 
required to use a lube oil' having'vapor pressure of less than I mm Hg at 20 °C in order to maintain 
compliance with Permit Condition 19.0.1. ' 

I 

4. Section V.A.2: Revisions were made to reflect changes to Permit Condition 20.F. 

• Text stating that Phoenix BrickYard would be·reqiiired to maintain records of the quantity of 
clay raw material delivered to the site pursuant to Permit Condition 20.F.l was deleted, since 
Permit Condition 20.F.l of the proposed permit' was omitted. · 

• Text was revised to indicate the throughput and operating data for the kilns can be combined. 
. . I 

: .... ' 

i': .. ·· 

. I 

. ' ' ~ ' . ; . ' 
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Response to Comments 
on Proposed Title V Permit 

, Phoenix Brick Yard 
Permit No. V9702 t 

Responses to written and verbal comments received before and during the public hearing held on 
March 11, 2003 

For the purposes of organizing responses to comments, MCAQD has categorized comments based on 
several topics; these are presented in the section addressing responses to comments. Specific comments 
are highlighted under each topic. Furthermore, ifcomments "cross'-o\f~r';:into other topics, MCAQD's 
responses include references.tothose comments. 

, . .-·. . . 

TOPIC COMMENT HIGHLIGHT 
1. Sgecific Permit a. Permit Condition 18.A g. Permit Condition 19.F 
Conditions b. Permit Condition 18.B . h. Permit Condition 20 . 

c. Permit Condition 19.B I. Permit Condition 21 
d. Permit Condition 19.B J. Permit Condition 22.A 
e. Permit Condition 19.B k. Pl!rmit Condition 22.B 
f. Permit Condition 19.D I. O&M Plan availability 

. m. Odors 
2. Hydrogen Fluoride a. Limit production to meet f. Calculation Methodology 

Emissions And ·AAAQG .. g. Who enforces the limits? Self 
Production Limits b. Monitoring production levels policing? 

,. c. Monitoring HF emissions 'h. Reduce emissions or close 
d. HAP Major Source Threshold, facility 

Production Limits and Synthetic i. Production limit vs. capacity 
Minor Applicability. 

e. HF emission limit- illegal? 

3. Arizona Ambient Air a. AAAQGs and dispersion b. Possibility of exceeding AAAQG 
Quali!Y Guidelines modeling 
(AAAQGs) 

4. Air guality modeling a. Rain caps c. How far are pollutants emitted? 
b. Suggestion for additional d. Where is modeling data? 

modeling 

5. Testing a. Lack of sampling requirements? d. No sampling provisions 
b. Testing recommended e. Testing Schedule 
c. ADEQ monitoring 

6. Comgliance Histoa a. Complaints and compliance b. Complaint follow-up 
notices 

7. Maximum Achievable a. MACT Applicability and MACT c. Why No HF Emission 
Control Technology Hammer Issues Controls? 
(MACT) Standards b. Costs 

8. RACT/BACT a. Applicability c. Is lack of Control considered 
b. Fugitive Emissions, HCI, & CO BACT? 

d. Is lack of Control considered 
RACT? 

TOPIC COMMENT IDGHLIGHT 
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9. Monitoring, Record a. Public access to records 
Keening & Rq~orting b. Control Officer's access to 

records 
c. Emissions Inventory Report 
' .. ' '•' 

10. Dust and Odors a. Acid Odors a- Civil Rights· 
Violation 

b. Dust Control Plan, Trackout from 
trucks, odor complaints 

.. . 

II. Imnacts on Public a. ·Personal Medical Problems · · 
Health ''. . ''· 

i ' .. 
12. Other a. Permit should be denied 

b. Civil Rights Violation 
c. Spanish Translation 
d. Rain Caps not a Control Device 
e. Source Classification: Major or 

. Minor? ., . 

f. Are'the Rules Legal? . ,•; . 

. ' •. .. 

:' .. . '; 
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d. Clay Raw Material Handling -•. 
e. Production and HF Limits ,;. 
f. Monitoring particulate matter 

. '• 

•· . ' . 

:c. Odor Training & Citizens' 
· · Complaints 

.. ; 

' ' 

·'i! . 

. ,·· 

g. Permit Approval Time Period 
h. What Happens if Permit is 

Denied? 
I. How many kilns are there? 
j. IWU -f breach of public's trust 
k. Community due process 
1. ··Ertvironmental contacts 



Response to Comments 
on Proposed Title V Permit 

1. Specific Permit Conditions ·:1 

Phoenix Brick Yard 
Permit No. V9702l 

Comment l a: Permit Condition #18 A. Facility Wide Requirements, Section 2. Phoenix Brick is a 
minor source for SOx emissions. In this section, limitations are given for sulfur dioxide emissions based 
on ambient concentrations; however, no method for demonstrating compliance is stated in the permit. 
The only accurate method of mwsuring compliance would be through fence line monitoring, which is 
technically infeasible, .as tfo.e .south border of the property (1-10) is, a significant contributor to SO, 
emissions. County Rule. 220 § 302.1 provides that the air permit .should only include "enforceable 
emission limitations". Because compliance cannot be demonstrated, this permit condition is not 
enforceable and should be deleted. Before imposing this requirement, please provide documentation that 
other minor SOx sources in Maricopa County are required to meet this limitation and how compliance is 
demonstrated. 

. ·. ':< • . ~ ' 

Response la: Offsite S02 impacts are in the Arizona State.Implementation Plan (SIP), and therefore, are 
applicable requirements pursuant to County. Rule 100 .§200.16. County Rule 210 § 302.lb requires 
applicable requirements to be addressed in the Title V permit. Maricopa County has evaluated dispersion 
modeling results that were submitted with the permit application and understands that offsite 
concentrations at the maximum potential to emit from the facility are. less than 4% of the applicable 
standard pursuant t0 SIP.Rule 32F. Therefore,. no. additior.al monitoring, reporting or record keeping 
requirements necessary to assure. compliance. · This :explanation. will be added to the. final technical 
support document. 

Comment lb: Permit Condition.# 18 B. J) Allowable Emissions for Clav Raw Material Storage Pile. 
Sections b and c: These .subsections set forth certain alternative criteria to qualify for an affirmative 
defense. Subsection (b) requires the application of .water/dust suppressant twice per hour. Rule 310, 
Section 301.1, provides that it is cin affirmative defense if one or more of the control measures in Table 2 
are applied and maintained. Rule 310 (Table.2) also allows for the application ofwater.once per hour. 
The requirement of twice per hour in the dr{Jjt permit is excessive. and unnecessary, [In any case, the 
duration is m.ore important than frequency. Duration is not specified.} Additionally, Rule 310, Table 2, 
allows for the construction of fences or 3-5 foot high wind barriers to reduce wind blown material! eaving 
the site. Phoenix Brickhas installed fences thatare.above and beyond the requirements.ofthis section of 
the rule. " .:. r ; 

Response lb: Permit Condition# 1 S B. I sections b) and c) are applicable permit conditions pursuant to 
Rule 310 § 301.1 subparts a through d. This Rule sets forth criteria to qualify for an affirmative defense 
in case of a wind event that causes the opacity limit to be exceeded. Rule 310 § 301.1 (a) is necessary to 
qualify for the affirmative defense and states that "l or more of the control measures in Table 20 were 
applied and maintained". According to Table 20, the application of water is necessary once. per hour in 
attainment areas and twice per hour in non-attainment areas. Since Phoenix Brick Yard is .located in a 
non-attainment area, water. must be applied twice per hour if Part 2A of Table 20 is used as a control 
measure pursuant to Rule 310 § 301.l(a). 

The installed fences located at the property may fit the definition of a wind barrier to fulfill the 
requirements of Table 20 part 4A. However, meeting the .requirements of 4A does not, by itself, satisfy 
the requirements of Rule 310. If implementing part 4A, it must be used in tandem with either part 2A or 
3A to qualify as an affirmative defense in an enforcement action. 

Comment lc: Permit Condition #19 B . . Operational Requirement for Clay Raw Material Storage. 
Section 1) a) and b) and Section 4) b): .These requirements apply to unpaved haul/access roads. Phoenix 
Brick haul/access roads are paved. These requirements do not apply and should be deleted. 
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Phoenix Brick Yard 
Permit No. V97021 

Response lc: The clay storage area is located on unpaved ground. To access the clay storage piles,. haul 
trucks travel on the unpaved area, which the Department considers an unpaved hauVaccess road. 
Therefore, the requirements of Rule.Jl 0 specified .in Permit Condition 19 .B are applicable to Phoenix 
Brick Yard. 

· ·\ -' ~· '\~ • I ) l ,·, 

Comment ld: Permit Condition :#/9.8. Operational Requireme."'t for Clav Raw Material Storage, 
Section 4 a: Phoenix Brick does not haul materials off-site onto pavedpublic roadway. Once the clay is 
delivered to the site, it is processed. These requirements do not apply and should be deleted. 

Response ld: Haul trucks transverse· Phoenix Brick Yard's work site, including unpaved areas, and exit 
onto paved public roadways. Therefore, Phoenix Brick Yard mustcomply with County Rule 310 § 308.3. 

Comment le: Permit Condition #19 B. Operational Requirements for Clay Raw Material Storage, 
Section 5): Please define tfie meaning of• "routine basis".· .The reference to Rule 210, § 302.1 ·b (/) 
appears to be in error since the Rule only requires the authority ofthe permit term to be specified. The 
Rule does not reference any-of the conditions in the draft permit. ; · 

Response le: After further discussion with the applicant, this section will be omitted from the Title V 
Permit since Phoenix Brick Yard does not currently engage in any of the mentioned activities. However, 
the Permittee must be aware that a permit revision isrequired; pursuant to County Rule.210 § 400, prior 
to engaging in any of these activities. 

Comment lf: Permit Condition #19 D. Operational Requirements For VOCs, Section 1): Rule 330 
requires that no more than 15 pounds per day of VOCs exposed. to temperatures greater than 200°F can 
be emitted without installing control devices. · Rule 330 al~o limits VOC emissions to 40 lb./day of 
noncompliance solvents without installing reduction contra/devices. There are no rules limiting material 
usage based on vapor pressure or similarity to. 6ther 'products. The reference to "similar 
chemical/physical properties" also is vague. This permit. condition· is not enforceable, • legally or 
practically, andshould be deleted. · ., ·I'<· .,. ''' ',. 

Response lf: County Rule 330 requires that no more· tharr IS pounds per day ofVOC's exposed to 
temperatures greater than 200°F can be emitted without instaJling control devices to reduce emissions of 
these VOCs. Since Phoenix Brick Yard has not demonstrated that such control devices are utilized, the 
15 pounds ofVOC per day limit is applicable .. CountyRule 210 § 302.1b requires that each permit issued 
contain enforceable emission limitations and standards including those operational requirements and 
limitations that assure compliance with all applicable requirements at the' time of issuance. To 
demonstrate compliance with Rule 330 §301 the Department is requiring.Phoenix Brick Yard to use a 
mold release lubricating oil with a vapor pressure similar to 76 Unax AW 32 since this is how Phoenix 
Brick Yard proposed to demonstrate compliance.' However, the Department agrees that the language in 
the draft pem1it is somewhat vague. Therefore, to simplify , the · language, reference to "similar 
chemical/physical properties" will be changed to indicate a specific vapor- pressure at a specific 
temperature. The revised condition will read as follows: ,. 

;; i'l 
. . 

• ( 1 • _I • ·l " ', J I ~ I ; 
r .- •• '' :. . ··i, 

"Mold release lube 0il: the Permittee shall use a mold release lube oilwith a vapor 
pressure ofless than I mm Hgat 20°CJ' • .' • ; · 1 · <T•1.: " 

Comment lg: Permit Condition # 19 F. Operational Requirements for Production Limits. Section 2): 
This section limits the .combined throughput of the tunnel kiln and toller kiln to 9:9 tons/hour in order to 
avoid a proposed Maximum Achievable Control Technology (MACT) Standard. The current MACT 
threshold under the proposed Brick and Structural Clay National Emission Standard for Hazardous Air 
Pollutant (NESHAP) is 10 tons per hour of raw material throughput. This permit requirement should 
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Phoenix Brick Yard 
Permit No. V97021 

allow for an adiustment at the permittee's option, should the final MACT threshold be changed. The 
permit should he changed to automatically increase this production limit to 0.1 ton/hour less tlran the 
final MACT threshold. This should have no •effect on emissions since Phoenix Brick must still comply 
with the HF emission limit. 

Response lg: This was a voluntary emission limit accepted by Phoenix Brick Yard prior to public notice. 
At this point in time we can not change this .limit, along. with its associated emissions, that have been 
submitted to the public'.· Phoenix BrickYard is always welcome to sub;nit an application for a permit 
revision to propose an increase to this limit at a later time after the Permit has been issued. 

Comment lh: Permit Condition # 20 Monitorinq and Record Keeping: As a general comment on the 
draft permit condition, the record keeping and monitoring requirements of this section are duplicative 
and excessive. Please refer to the monitoring and record keeping requirements in the attached permit for 
a brick manufacturing facility in the South·CoastAir Quality Management District in Southern California 
(also EPA Region IX). The requirements for hourly and daily monitoring and record keepin3 duplicates 
County-approved Dust Control and 0 & M plan requirements for the same facility. Specific sections are 
addressed in the following: 

a. Section A. Part 1 a)-- . The facility Dust Control Plan .and the O&M plans have provisions for 
. monitoring and record keeping.· This sectiQn requires. a daily opacity inspection. · The approved 
O&M plans specifY. weekly opacity inspections. · This is an unnecessary and duplicative requirement. 
It also is inconsistent with other draft Title Vpermits .issued by Maricopa County. For example, 
permit V97-005 for MAAA? Spa~o V97"022for Mariam industries and Y97-004 for Master Craft 
Cabinets only requires a monthly opacity inspection. Thus,· this request should be deleted and 
Phoenix Brick should only be.requiredto·complywith the approved Dust Control and O&M plans. 

b. Section B. Part 1 b) -- The facility Dust Control Plan and O&M plans have .provisions for 
monitoring and record keepingofsee diem 8 e.: below). This is an unnecessary and duplicative 
requirement. It should be deleted .. · · 

c. Section B. Part 3 b and c) -- Phoenix Brick does not have unpaved haul/access roads. These 
sections should be deleted. 

,:;1 

d. . . Section C. Part 1 b) -"· This sectionrequires recording the throughput. and the amount of all raw 
materials delivered each day. :Allowable emission limitations .are specified earlier .in the permit 
(Permit Condition# 18 E. and #.19 F";. Sections 1 and 2), which already require calculation of daily 
emission rates based on production·throughput .. :This is an unnecessary and duplicative requirement 

: and should be deleted. In addition, Phoenix Brick's raw materials. do not include sand, aggregate, 
. cement or fly ash. 

e. Section C. Part 1 c) -c Phoenix Brick,has been operating its baghouses under County approved 
O&M plans which call for weekly measurement and recording of pressure drop, compressed air 

· pressurP and visible emissions. In addition, weekly, monthly, .quarterly and semi-annual.preyentive 
maintenance activities on each dust collector have been conducted and logged. V1is: section 
specifies unnecessary and excessive, (i.e. hourly manometer readings) and should be deleted in favor 
of compliance with the County approved O&Mplan. Further, draft Title YPermits for Master, Craft 
and MAAX Spas only require daily recordings of the pressure. changes, . The requirement for· hourly 
recordings is therefore dearly excessive. 

f Section D. Part l.b-- Phoenix Brick does not use coatings, adhesives, makeup solvents or solvents 
used for surface preparation. 
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Phoenix Brick Yard 
Permit No. V97021 

g. Section D. Part 2. -- Solvent usage at Phoenix Brick is practically negligible, constituting less than 
one percent of the raw material usage. The requirement for a weekly walk through and log of 
observations is unnecessmy and burdensome. 

h. Section F. Parts 1-6 -- Th.'.; .if ~:ion requires the permittee to monitor daily and calculate JO day 
rolling totals of all clay materials delivered on site and throughput and hours of operations of the 
rolling Kiln and T!mnel Kiln. In order to verify that the emission limits in Permit Conditions # 18£ 
and 19F, §§ 1 and 2 are being met, the ONLYrequired logs are 

I) Total daily throughput (in tons) and total hours ofoperation of the Tunnel Kiln 
2) Total daily throughput (in tons) and total hours of operations of the Roller Kiln. 

, ... ''l. 

The calculations that are needed to satisfY the throughpul'limit and HF limit can be based on these 
two logs: All other log requirements should be deleted.· , 

• '·,•" I ''.••·:·. ',' • 

This section also requires the permittee to calculate the daily throughput of material into ec:ch kiln 
over the last 30-day period. The emission limits are based on an average total throughput of all 
kilns; therefore separate calculations for each-kiln are unnecessary. The requirement should be 
modified to only require a calculation by ·dividing. the total throughput of all kilns over ·the most 
recent 30 days divided by the total operating hours· of f?oth kilns:. Allowable emission limitations 
specified earlier in the permit (Permit ·Condition .# 18 E. and # I9 .F, Sections I & 2) require 
calculation of average daily emission rates, based on averaging production throughput. 

1. Section F. Part 8: -- This section requires the permittee·to calculate;the average HF emission rate 
for the last month and a 12-month rolling total. Permit condition #18£ and I9F establish the 
emission limits based on a 30-day average tons/hour.Ofthroughput and emissions not exceeding 1.0 
lb./ton of throughput of HF. . Calculating the I2-month rolling total for HF is not relevant to 
confirming the emission limits, is unnecessary and should be deleted. 

Response lh: 

a. Section A. Part Ia)- The Title V permits issued to MAAX Spas and Mariam Industries requires 
weekly monitoring of visible emissions. The proposed permit for Master Craft Cabinets requires 
opacity monitoring twice per week. Furthermore, the .facilities are not in the same industry category 
as Phoenix Brick Yard, and therefore should not be compared to each otheL Phoenix Brick Yard, 
unlike previously mentioned companies, is subject to County Rule 316. Facilities subject to County 
Rule 316 have ·a higher propensity to emit PM10; and :therefore have more stringent monitoring 
requirements with respect to visible emissions. In addition, the Department's approval letter for the 
most recently approved Operation and Maintenance Plans for the dust collectors specifies that visible 
emissions from the dust collector be monitored once per day of operation. 

,• _., 

b."· · S·~ction H,•Part.] b) --It is unclear to which permit condition this· comment refers. There is.no permit 
condition 20.B,l(b): ·'''. · 

c. · · Secti;Jn B<Part 3 band c) -- The clay storage area i's located on unpaved ground. Toaccess the clay 
storage piles, haul trucks travel on the unpaved area, which the Department considers an unpaved 
haul/access road. Therefore, the requirements of Rule 310 specified in Permit Condition 19 B are 
applicable t<;> Phoenix Brick Yard. 
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d. - Section C, Part I b) --- These monitoring and record keeping requirements are required by County 
·Rule 316 s 501. These record keeping requirements are applicable to Phoenix Brick Yard and 

therefore cannot be rerr.oved from the Title \' Permit Reference to sand, aggregate, cement or fly 
ash is language used in Cour.ty Rule 316, and is not intended to be an inc!usive list of raw material. 

1,: 

e. Section C, Part I c) -- These monitoring and record keeping requirements are required by County 
Rule 316 § 50 I. County Rule 316 is applicable to Phoenix Brick Yard; therefore this requirement 

f. 

g. 

· cannot be removed from f1e Title V Permit. ·.• 
.·.·' 

MAAX Spas, Madam :ndustries and W.aster Craft Cabinets ar~ not in the same industry category as 
Phoenix Brick Yard, and therefore shou~d not be compared to each other. However, Phoenix Brick 
Yard, unlike previously mentioned companies, is subject to County Rule 316. Facilities subject to 
County Rule 316 have r, higher propensity ,:to emit PM 10, and therefore have more stringent 
mo:1ito:ing requireme!lts with respect to vi~ible.emissions. 

" ·,._ . . ' ~ \ . . . 

Sectior. D, Part Lb ~- The .applicable. part to. this condition is ."and any other VOC-containing 
rr.aterial used".. Phoenix Brick Yard does use •lubricating oil that is a VOC containing materiaL 
Monthly records forVOC containing material are required pursuant to County Rule 330 § 503.2. 

.. "'···· ': ;,· ... ,· .. 
Section 0, Part 2. -- The Depart:ment dOf.S .not believe. that it is unreasonable to require weekly 
inspection to ensure that reasonable measures are• taken to minimize emissions ofVOC, 

I ,io• .. 1 • ',. \ :· ,; !:',. 

h. Section F, Parts 1-6 -- The De?artment will remove proposed permit condition 20.F.I, which 
requires the Permittee ·to mair:tain z log of the ·quantity of all clay raw materials delivered on-site 
since this information is not n~cessa!'"J to demonstrate. compliance with any applicable requirement 
The material usage recorckeeping req:1in:ment will be modified slightly to allow the use of a single 
log book for kiln material usage. · · .. · . . , . ·. • · . 

Subsection 6 of proposed permit condition 20.F will also be revised to require the average 
throughput of material into all kil.ns combir.ed; instead of each indivicual kiln. 

. . 
All other subsections ofprop0sed perrni~ condition 20.F will remain . 

. ,:, ' 

i. Section F, Part 8: -- Since there is no annual hydrogen fluoride emission limit to monitor compliance 
with, The Department has agreed to remove the requirement for calculating the 12-month rolling 
total HF emissions. . . . · . ,,,. ·. 

" '· :'i·,·. ·,·, ., .) . 

Comment li: Permit Condition # 21, Sections A andD, _8gp_orting Requirements for Production Log 
and Emissions Log and Walk Around Repor(iflg_ These issues were addressed earlier in record keeping. 
The per111it should only require copies to be provided ofth~ logs described above. · · · 

Response li: County Rule 210 § 302.1 e requires submittal of a report of any required monitoring to the 
Department. This rule is applicable to Phoenix Brick Yard and cannot be removed from the Permit. 
However, Peiniit Condition 21.A was revised to refleCt the changes made to Permit Condition 20.F. 

Comment lj: Perini(Conditioh # 22 Testing Requihiinent, Section A.:~Performance testing o/ io1v flow 
rate baghouses is·an unreasonable permit reqziirement .. Three Phoenix Brick dust colledoi·s·are 1,000-
CFM flow rates (one is 2,500 CFM). Bagluiuse/dust collectorldir jllter technology has been in existence 
for a long time. and the efficiencies are high and well documented. In addition, the EPA Method 5 for 
measurement of Particulat'o! Matter in source testing does not directly measure PM-IO, the regulated 
pollutant. Phoenix Brick maintains daily readings of pressure drop through the filter media, has a 
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Maricopa County approved Operation and Maintenance manual and has personnel certified in EPA 
Method 9 Opacity Measurement. It also is noted that the draft Title V Permit for MAAX Spas, which 
includes two bag house (9,000 CFM and 9,800 CFM), did not require any emission testing. Before 
imposing this duplicative requirement, please provide. documentation that the facilities in Maricopa 
County with small baghouses similar to Phoenix Brick have been required and are able to perform 
emission tests. , ... ··r: .:~ '· ·. • ·• · , 

·:-.,i·, I .:.-! • · :·L · 

Response lj: Phoenix Brick Yard is required to test the baghouses because they are subject to a 
particulate matter emission standard of 0.02 grains/dscf, as required in Permit Condition 18.C.l and Rule 
316. Testing is necessary in order to demonstrate compliance with this standard.. MAAX SpaS is not 
subject to a particulate matter emission standard, and·therefore;·is not required to test their baghouses. 

) '; · , I' j '": (;; f · j j . 'I' : " . , 

Comment lk: Permit Condition # 22 Testing Requh<emems,·'Section B -·- Phoenix Brick proposes to use a 
mass balance approach as an alternative to 'Stack,testing for HAP's .including hydrogen fluoride and 
hydrogen chloride. A stack test is a one-time measurement of the pollutant at one point of time. The one­
time stack test is not representative of overall emissions:·· :The •mass.balani:e alternative involves an assay 
of the fluoride and chloride content of a brick sample before and after: firing of a representative mixture. 
Three separate tests are proposed over a course of'a year. This· method is actually more accurate and 
conservative, as it predicts all of the fluoride and chloride is converted to the hydrogen form. In reality, 
there are several other non-HAPs fluoride and chloride species :that are likely te be present, such as SiF4 

and SiCh Clemson University researchers confirm the existence•ofSiFlx arrd SiClx derivatives in their 
development of the mass balance approach used by brick manufacturers. The mass balance approach 
provides a much better and more representative: method'ofpredicting emissions. . The draft permit 
condition requires •that each test shall include ·at leastthr(!e samples of each type of brick produced. 
Phoenix Brick has:over 600 brick mixtures!formulati('nts •used at various times and frequencies. The 
wording needs to reflect that the tests will be conducted ·on representative mixtures. Phoenix Brick 
requests that the stack test requirement be deleted and replaced with the mass balance process. 

Responselk: ·· .. ,.·,,., ''· •·.• 
When the permit condition was· ·written, the Department·•was;;urlaware of the possible number of 
formulations. The Department agrees that to perform three mass balance tests for each different type of 
brick mixture or formulation would be unnecessary and· burdensome to· the source. The wording. will be 
changed to reflect that the tests will be done on representative mixtures to clarify the original intent of the 
testing. · · · ' ;.. '' 

·" 
Stack testing requirements will remain. One purpose of the stack test is to determine a 
correlation between stack tests and the mass balance test. The mass balance testing which was 
submitted in the application is based on ihe Clein$o/1 VfltverSityReport.' This report is consistent 
with the Department's finding and suggests tHatstack t'esftng b'eperfomiedalong with the mass 
balance calculation. Stack tests are 'to be cJiz'du'ct£/d cit a time and in a '/nanner that are 
representat_ive. off{fllissions at Phf!enix_Brick fw:q .. 

'. ,.·'-
1
·: 1:11 

Co~~c.ni :11; ·~he d~~r~tional Require~~~n~sfor ,Ct9Y, Rq~ M~Jrrt~(Hd~dli~g ('! ~~~pr~p,~s.Rd.per~nit 'are 
insujjic(ent to show compliance, and the'propoiied permii only requii·es them to be 'kept on-site. This is an 
illegal,pf!mzit con,ditip!z..l(~ctptse it lim,its access,~() th.e,JYI?_e Pf.evidence /hat tfte,pu!J(ic;, ~he IfPA..alld the 
MCAQD may rely upon to show that the facility is yiolating the permit. Jt is also illegal because it limits 

· •. , ·) ;,·. -· ·1 .. t ·,' ol . - ' I '_. 1. , • >! · , ·: ..... ·:.· -~·· •', .• \';•· ,.·\'. I• · .. ::··. ·.. . ·. '- . 

thl':.typeofevidence thatJh~ public. may rely upoll to show thpt, the facility is vi~lating its air quality 
permit, and limits or prevents the public from enforcing certain requirements . . The Operations and 
Maintenance Plans (O&M Plans) are kept at the facility and hot available for public review. Further, the 
O&M Plans 1mtst be available for review and comment by.the public before'the issuance of a proposed . . . 
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Title V permit. The proposed permit must be denied on this basis ~lone, as the failure to provide O&M 
Plans' during the public review of the proposed permit invalidates the proposed permit and the process of 
permit issuance. The intentional withholding of this O&M Plan informatio'l from an ethnic minority 
community, which is entitled under federal law to full disclosure and review of this information so that 
the community can participate in a Title V permil process, is anotr1.z1: civil ;ights' violation. MCAQD has 
knowledge of this, and a pattern of skirting the law in this regard. 

' -.' . . . ., ,· ' l: -, ; •. 

Response 11: The commenter has not specificaily stated why or under what conditions compliance 
cannot be shown or what requirements caimcit be enforced. Consequently, MCAQD is tmable to provide 
a response to the objections raised in thiscomnient.' ·· · 

MCAQD has not withheld O&M Plan information from the public. Phoenix Brick Yard submitted the 
required O&M Plans during the application review process. Therefore, the O&M Plan was available for 
public review prior to and during the pub lit comment period. 

Comment lm: It is the height ofdb;itrJityjor se~eral reasons, and patently illegal, to expect or 
require the public to· contact the fticility to compl~i~ about hydrogenfluoride odors. Besides MCA QD 
shirking its Title v oversight duties, it is' rm onerous expectation or requirement to put upon this ethnic 
minority community. This'isdn illegalperm'itcohditio'n because it limits access to the type'of evidence 
that thepublic, the EPA, dndMCAQDmay tely ~pon ioshdw that the facility is violating the permit. It is 
also illegal because it lzinits the type' ofevidence th(lt,the public inciy rely upon' ~o show that the facility is 
violaiing its air quality permit, t and limits' or prevents' the public from enforcing certain requirements. 
There fsno mention of putting these odo'r'toinplaints on fil~ at the agency. Yet, this is the information 
that must be available to the public af all tilne's: . The fci'cility should be req'ilired to relay any citizen 
complaints of odors immediately to theMCAQD Complaint Line, or refer callers to that telephone 
number. The only appropriate reporting ofodor complaints should bi/to the MCAQD Itself 

. ·' . .. ,,. . . . . . . 

Further, it is unreasonableto even expect a .berson }rom the general public to recognize the odor of 
hydrogen fluoride. This is a chemicai that people would normally never have any contact with, much less 
training on how it smells. It would not te wis~ 'w encourage people to learn how to smell this very 
poisonous chemical, either. People have died.from inhaling this. A material safety data sheet for this 
Identifies it as a sharp, suffocating; acidtcodor. The EPA Air Taxies website states "Hydrogen fluoride 
has a sharp, pungent, irhtating odor; the odor threshold is 0.042 parts per million (ppm)." Unless the 
public is specifically trained on therec~gnition of this odbr and who to coniact, in English and in 
Spanish, relying'on public complaints to determine a pr~bl~m is disingenuous and ill conceived: · 

Response lm: Penhit Condition 20.A.2 (Odor Log Requirement) does not require the public to contact 
Phoenix Brick Yard to complain about hydrogen fluoride odors. The public may ca11 MCAQD's 
Complaint Line at 602-506-6616 to file odor complaints, dust complaints, or any other type of complaint 
related to air quality. MCAQD investigates all complaints received. ' During the invesiigation the facility 
is notified of the complaint so corrective action inay be taken. Although MCAQD has a system in place to 
receive and investigate odor complaints, the public ~ay also file an odor complaint directly with Phoenix 
Brick Yard. In these instances, Phoenix Brick Yard wi11 also be required to record such complaints in the 
odor log. Complaints tothefacilityaflawinhe facilifyto immediately investigate if there is a problem 
with their ciperations. Phoenix Brick' Yard will be required to submit a copy of the log to MCAQD in the 
semiannual compliance report, which makes MCAQD 'aware of a11 complaints, not just those coin plaints 
filed with MCAQD. The odor log submitted in the semiannual compliance report will beavallable for 
public review. 

Page 13 of39 



Response to Comments 
on Proposed Title V Permit 

Phoenix Brick Yard 
Permit N o.V97021 

Furthermore, the odor log requirement does not restrict odorco111plaj,t;tts to be associated withthe odor of 
hydrogen fluoride as the comment suggests. MCAQD will accept and investigate any odor complaint 
received. · · · · . . . ' · · 

' I ~ ._ , ·, 

2. ·Hydrogen Fluoride Emissions a'.!,.d Production Li~its. · 
; ~I . 

,I'• 

Comment 2a: The Title V air quality permit applicati~n siates thatemiSsi~n~ will be controlled at or 
b'elow the allowable concentrations at the outer fence line of the property by limiting the number of bricks 
that are manufactured. This method does not 'seem adequ{lte,to ensure. co~sistent et:~ntrol of emi~sions. 
Are there more reliable control methods available and under what conditions would they be required for 
this facility? · · · . . ' ' . · 

Response ia: The emissions rate of hydrogen 'n~o~ide i~· prripo'rijp~~~ to the quantity of bricks produced. 
Therefore, limiting production is a reasonable and vali~ tit.e~ho~ o(ljmiting hydrogen fluoride emissions . 

... . . . . . , ., Jr.' : . i . . . ' 

Hydrogen fluoride scrubbers have been used to control. hydrogen f)uoride emissions from. the. brick 
manufacturing process. These scrubbers can achiey~:. rein~val efficiencies of greater than . 90%,. In 
addition, studies have indicated that hydrogen fluorid,e t:II1issions c~n be reduced by using addi.tives such 
as marble dust and granular limestone. A s(Udy ih, pec~t:nbef 1994 at Richt,ex Brick showed a 47% 
hydrogen fluoride reduction by using ~% gr~11ular liii1e,~tone \IPJ?lj~d,tq the t0p ~f the kiln cars along with 
2% marble dust added to the mix. Subsequent testing .conduc;ted at Pine Hall Brick used 2% marble dust 
added to the mixandachieved a 21 %hydrogen flimriqe reduc~i~n. :,Since Phoenix .Brick Yard is no~ 
legally required to control hydrogen fluoride emlssio~~ •. K.f.~ri?(W!l J:~ullty Iac,ks ;~uthority to require such 
controls. Therefore, the conditions under which control metJtods \YOUld be required would be voluntary. 

. . . ' ,' ... , -·· . . ' . 

,. ' 

Comment 2b: Phoenix Brick Yard'proposes'to m~~itor .c~mJ?liance with the air quality standards by 
submitting monthly records of brick production and natural gas usage in the kilns. The monitoring will 
be done based on the 12-month rolling average rather than an hourly production volume. In addition, the 
hydrogen fluoride. mass balance is cale,ulated annually, 

0 

T,~is co~t~ol'fonitoring tec~nique does nor seem 
appropriate ir~light of the emissions mode/in~ disc~ssed[in C.?mmf(nt 3al. . . .•. .. . . 

Response 2b: This corilmeht was received prior to MCAQtfdr~fting pr~posed permit conditions. Based 
on the proposed permit cppditions, Phoenix ~rick. Yard will b~ required,to calculate the average daily 
hydrogen fluoride emi~sions on a monthly basis, not ori an ammal basis. In addition, Phoenix Brick Yard 
will be required to maintain records ,indicating the daily and 30-d!!Y rolling total throughjmt of material 
into the kilns. Also, on a daily basis, Phoenix Brick Yard will be required to calculate the average hourly 
throughput of material into the kilns oyer the most recent. 30"day .period ... The purpose ofthi,s is to 
monitor compliance with the kiln production limit of9.9 tons per hour,, which is required in. order for 
Phoenix Brick Yard to be exempt from the MACT rule. However, the MACT rule requires that kiln 
operation be restricted to less than 10 tons per hour on a 12.~month rolling average basis. Phoenix Brick 
Yard will be required to restrict kiln operation to less thanlO tons perhour on a 30-day rolling average 
basis; and: is therefore, more stringent than the MACT rule. · · 

Comment 2~: . The average HF emissions. limit o/187 pounds.-P,e;~J_ay,is ba!led, ~pq~.J~'hp~r modeled 
HF concentrations atthe fence-line. We recommend that HF111onitoring at the fence~linf! be employed to 
ens we tiwi 1-hour fence-linf! concentrations predicted by the model are repres,entative ofactual expected 
i-IFain'bient concent~ationsat the property boundary. . ' . .. ·. . .. · . ' . I . 0 • ' • ' • . . , . . . . . ' . - . . ., ' ., ·, ' . - . 

Response 2c: The HF emissions limit of 287 pounds per day is a voluntary limit accepted by Phoenix 
Brick Yard. This limit corresponds to an emission rate that results in !-hour fence-line HF concentrations 
that do not exceed the 1-hour Arizona Ambient Air Quality Guideline (AAAQG) for HF. AAAQGs are 
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guidelines, not required standards. Therefore, MCAQD is unabl~ to find regulatory justification to 
require actual fence-line monitoring to monitor compliance with a voluntary 'limit that was based on a 
guideline. However, MCAQD is requiring Phoenix Brick Yard to'conduct a source test to measure the 
actual emission rate of HF from the stack of the kiln. This information will be used to determine 
compliance with the daily emission limit and ~ay be used to ensure the ~mission rate employed m 
dispersion modeling is representative of actual emissions from the facility. 

Comment 2d (Paraphrased)! MCAQD received many comments regarding the major source threshold 
for hazardous air pollutants (HAPs). One commenter provided a regulatory definition of a major source 
pursuant to 42 US.C.A. 7412 (A)(l), which definesa major sour2e as' a source "that emitso~ has the 
potimtial to emit considering controls,· in the aggregate,''JO-ions per year or more of any hazardous air 
pollutant ... ". " The i:omin'enter goeS on' to imply that the hydrogen fluoride emissions limit of 52 tons per 
year specified in the proposed permit overrides 'the United States Congress and exceeds the "federal 
emissions limit of 10 tons". The same conlmeiiterindicatedthat produCtion limits only apply to synthetic 
minor sources and donal apply to HAP emissions "over the 10-ton single HAP limitation". Another 
commenter implied thdt MCAQD. is allowing .Phoenix Brick Yard to become a minor source by 
establishing producti~n limits and thus avoiding the control requiniments bfthe MACTsubpart. . 

Response 2d: Phoenix Brick Yard emits inore than 10 toris 6f a single HAP per year, and is therefore 
considered a major source, as defined in Section 1 i2 Of the 1990 Clean Air Act Amendments (CAAA): 
The threshold of 10 tons per year is not an emission limitation for HAPs, as implied by the commenter. It 
is merely a demarcation for determining whether a source of HAPs is classified as a major source. 
Therefore, by proposing a hydrogen fluoride emiss'ion!'i~it ~f 287poundsper dJy (which is equivalent to 
approximately 52 tons per year); Maricopa County is riot overriding the United States Congress; nor is 
Maricopa County promulgating its own arbitrary federal law limit, as the commenter suggested. 

Production limits are not applicable to oiily synthetic minorsources, as the commenter stated. The 
production limits proposed in the pe'iniit will not cause Phoenix Brick Yard to become a synthetic minor 
source nor a minor source. The production limits were proposed for two purposes. One purpose was to 
effectively limit hydrogen fluoride emissions'tothe allowable'!iinit specified in the proposed permit. The 
second purpose of establishing a production. limit was for Phoenix Brick Yard to avoid being subject to 
the MACT subpart for brick manufa~tur17rs.' ' . . . : .. 

Comn1eitt. 2e: .• A~ide from the fact tl;at the proposed emissions limits for hydrogen fluoride are entirely 
illegal, the proposed permit allows 287 pounds per day, averaged over a niontlt's time .. · This is not 
sufficierlf t~ assure compliance with the outrageous and illegally proposed limit for hydrogen fluoride. 
This is also not sufficient to ensure there are no' daily ·exceedani:es of the Arizona Ambient Air Quality 
Guidelines (AAAQGs) referenced in the proposed permit,· even though these AAAQGs are "voluntary" 
guidelines, andare in themselves not sufficientlyprotectivii of public health and safety, nor scientifically 
sound or enforceabie. · There is rio reason to believe that there would not be hourly exceedances of the 
Arizona Ambient Air Quality Guidelines (AAAQGs) referenced in the proposed permit either, for 
hydrogen fluoride. This is an illegal permit condition because it limits access to the type of evidence that 
the public; 'the EPA, and the ML"'AQD may rely upon to show that the facility is violating the permit. It is 
also illegal because it limits the type of evidence that the public may rely upon to show that the facility is 
violating its airqualitypermit, and limits or prevents the public from enforcing certain requirements. 

Response 2e: The commenter has not specifically stated why or under what conditions compliance 
cannot be shown or what requirements cannot be enforced. MCAQD believes the record keeping arid 
rep'orting requireJ:!lents are sufficient fo rthe public, EPA, or MCAQD to determine compliance. The 
c6mmente'r is invited to provide MCAQD with specific examples that would demonstrate their concern. · 
.'•· 
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Regarding comments about the AAAQGs, MCAQD acknowledges that the AAAQGs are not enforceable 
standards. However, the Arizona Department of Health Services (ADHS) believes that the AAAQGs are 
protective of even the most sensitive segment of .the population such as ·asthmatic children. 
Consequently, MCAQD relies on this information and believes this information to be appropriate and 
representative. .· · . · . . . . · 

1 I ! 1 ~ '.- 1 I . I 

Phoenix Brick Yard voluntarily accepted an average daily limit of.287 pound~ of HF per day, averaged 
over a one-month period (Perni.it Condition 18.E) to minimize the potential for HF emissions toexceed 
the AAAQGs. · The average daily limit was based on dispersion modeling results submitted with the 
permit application. According to the modeling results, the HF emission rate ipput into the model 
necessary to limit the maximum 1-hr HF concentration to 'a level that does riot exceed the 1-hr AAAQG 
for HF is !.5079 grams per second. With the kilns openitirig 24 ~ours per day, this 'HF emission rate 
corresponds to 287 pounds per day. Phoenix Brick Yard wilibe required to conduct a source test to 
measure the actual emission rate of HF from the stack of the kiln. This information will 'be used to 
determine compliance with th~ daily emission limit~nd .tPay also be used t~ ensure the emission rate 
employed in dispersion modeling is representative of actual emissions fro!TI thefacility. 

Comment 2f: The methodology of calculating the hydr,ogenfluoride. emissions is fundamentally flawed, 
and insufficient to rely uppn to determ,ine compliance, · · . ' · . · . 

Response 2f: The com~enter did I10t specifY ~hy he belieyes the .calc~lation methodology is flawed and 
insufficient. MCAQD . believes the. ~ethod required for calculating hydrogen· fluoride emissions, as 
specified inPermit Condition 18.E and asrequiredby Pennit'~ogd!tiori 20.F(5), t() betechnically sound 
and sufficient for monitoring for compliance w:ith the applic~~le hydrogenfluoride emission limit. 

Comment 2g: ls.ee something in there where it says som,ething about federal - - it was a voluntary 
factor on their part,. right? And it had someihing. about a fed~ral guideline that they would have to meet. 
Federalenforceable limits. And, if they wereabl~to r,u~ over_Jn pr~vious years, how is the federal going 
to enforce limits on something, or are they io police theinsdvesl · · .. . . . . · · . · . ' . - . . ) ' .... ,- ·--··· . 

. : : : . ' : . ' . ' ' _: . ; .· :-: -' ')' :.. : : . - ' ~ . . : . . . : 

Response 2g: It appears that the comment is referring to the. ~x~mptioi) ffom the MACT rule for brick 
manufacturers. In order to be exempt from the MACT rule, Phoenix Brick Yard is required to have a 
federally enforceable permit col).dition that limits the throughp\lt of the. kiln to less than 10 tons of brick 
per hour. MCAQD has been granted the authority by the U.$. EPA to imp,lement a Title V air permit 
program. Therefore, the U.S. EPA or MCAQD may enforce the requirements of Phoenix Brick Yard's 
permit, unless the requirement is identified as locally enforceabie only.' . . ,. . . . ,._ ,. .., ' ' ' .,. 

. , ' . . ~ . : . , ·. ' . : '. , -' . ·, . r : ~ - ' :: . ·. • ' _.. - ·: . . . . 

To monitor CO!fipliimce with the production limit, I'hoenix.J3rick:Varcl is required to maintain production 
records, as des.cribed. in Response 2b. MCAQD conducts unanne>11nced inspections of pemitted faCilities 
at once every two years. During these. inspections, MCAQD reviews recorcis' and other requirements of 
the permit conditions: Ifit isdiscoveredthatPhe>enix Brick Yard i~not corripl;yi!1g,'with one or more of 
the tem1s o,f the. p~it, MCAQI;> or the .. U.S. EPA may t~ke enf9rcemept ~ct\ol1· . Citizens,m~y also 

enforcetheperr111t. ,.. ''·''' '· .... , . , . . . . .<. , . 
. . 

·, • ' ' ' ' '. • ·." • • '. '· : • • ••. : ; , • 1 ; ' - • ' ·, • '. ' _. • - ' ' '. ~ • : I ' ' . ·, '·. - ', ' ' '. '_ , \ .' ' · , . · ' ', 1 

Comment 2h: What I'm saying tonight, if there's any tyjJe of way that we can reduce, restrict, and 
actu,llly ifwe. pan,, ll.Ot even allow their presence in the community, thq.,t wo.uld be .~ greqt thing. But 
un(lers:u;nding,t!Jatyou know, Phoenix Brick Yprd, has done q lot o/ bus,iness with th'e Cqunty. the City, 
and ci/1 of the .qther agencies, I don 't think that 'II happen. But one of the, things 1 do know is that there 
have been some type of hydrogen fluoride that is definitely detrimental to the community's health and 
well-being. And that no facility should be allowed to emit not even one pound of this chemical per hour 
into anybody 's community. 
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Response 2h: 'The proposed permit for Phoenix Brick Yard includes all applicable requirements and 
Phoenix Brick Yard is currently in compliance with all applicable requirements .. MCAQD lacks the 
authority to impose more stringent requirements than what is . in the propo~ed permit. During the 
permitting process MCAQD did not find any reason within the confines of the existing rules to deny the 
permit. · Please· refer to our responses to comments· such as 2i ''for': mar~ information regarding HF 
emissions. 

Comritent 2i: You patted Mr: --on the·backfor being so nice.forvoluntarily dropping his production 
down to 9. 9 tons per hour, when he is capable of, and I jus! went over the plans. operating at 7 5 tons per 
hour, and he's going to ·drop down to 9.9. And as you know, exposure, you know all about this stuff, to 
hydrogen fluoride: hydrogen chloride .. all of the metals and what-have-you, causes lung cancer, leukemia, 
it affects the mucous membrane. You knowali 'about that stuff. . . . 

Response 2i: Based on info~ation provided in the pe.rmit application, the capacity of the kiln is lOA 
tons per hour, not 75 tons per hour. The 9:9 tons 'per hour production limit in the proposed permit is a 
limit on the amount of fired product that cim be produced from the kilns. In addition, hydrogen fluoride 
(HF) emissions are limited to 287 pounds per day. This limit was established based on' an emission rate 
that would result in a fenceline HF concentration' iower than the 1-hr Arizona Ambient Air Quality 
Guideline (AAAQG) for HF. The AAAQGs wete developed by the Arizona Department of Health 
Services (ADHS) based on current toxicological information. ADHS believes that the AAAQGs are 
protective of even the most sensitive segment of the ,population such as asthmatic children. 
Consequently, MCAQD reiies on this'infoimatioh arid' bdieves this inforinatiori to be appropriate and 
representative. · 

. ~ I ' 

For more information tegarding the h~alth affe~ts of exposure to hydmgen fluoride, hydmgen chloride, 
and metals, please contact Mr. Will Humble, Manager <if the Envimnmental Health Sciences Section at 
ADHS, at (602) 230-5941. . • · ' · · . ' ' .. · ·. 

Comment 3a (Paraphrased):' MCAQD received many COimnents regarding air dispersic/n tnodeling and 
the Arizona Ambient Air Quality Guidelines (AAAQGs) for hydrogen fluoride . . One commenter stated 
that the proposed hydrogen fluoride emission limit of 287 pounds per day, which is averaged over a one 
month period, is illegal and insufficient to ensure that the AAAQGs will not be exceeded. The same 
commenter points out that AAAQGs are guidelines, not standards. This commenter also stated that the 
AAAQGs are not protective of the public health and safety, nor scientifically sound. Another commenter 
raised concern over the fact thefenceline hydrogen jliwride conce1itration predicted by dispersion 
modeling (i.e., 41 JLglm 3

) isvery near ihe AAAQG (i.e., 42 J.Lglm 3
). 

1. \ . ' 

Response 3a: Regarding the comment that states the hydrogen fluoride emission limit is illegal, the 
commenter has not specifically stated why or under what conditions compliance cannot be shown or what 
requirements ~annot be, enforced:' Consequently, MCAQD is unable to provide a response to this 
objection~·· · · · · · · . _: ~ . . 

Regarding comments about the AAAQGs, MCAQD acknowledges that the AAAQGs are not enfocceable 
standards. The AAAQGs are developed by the Arizona Department of Health Services (ADHS) based on 

Page 17 of39 



Response to Comments 
on Proposed Title V Permit 

Phoenix Brick Yard 
Permit No. V97021 

current toxicological infonnation 
1
• ADHS believes that the AAAQGs are protective of even the most 

sensitive segment of the population such as asthmatic children. Consequently, MCAQD relies on this 
information and believes this infon;nation to be appropriate aT\~ representative .. 

•, . . 
• ) ,' !' ,'• '· I • . ' , · ' , , • • .. ·• 

Phoenix Brick Yard voluntarily accepteq an average daily hydrogen fluoride limit of 287 pounds of per 
day, averaged over a one-moni~ p~~iod (Permit Condition J8.E). The purpose ofthis emission limit is to 
minimize the potential for HF emissions to exceed the AAAQGs. The average daily limit was based on 
dispersion modeling results submitted with the permit application. According to the modeling results, the 
HF emission rate input into the model necessary to limit the. maximum 1-hr HF concentration to a level 
that does not exceed the 1-hr AAAQG for HF is 1.5079. gra~s per second .. With the kilns operating 24 
hours per day, this HF emission ra~e corresponds to 287 pounds per day. MC;\QD acJa:lowledges that the 
predicted fenceline hydrogen fluoride concentration i,~very close tothe AAAQG f~r hydrogen fluoride. 
In addition, MCAQD also acknowledges that compliance with the hydrogen fluoride emission limit does 
not guarantee that the AAAQGs will not b~ ~xceeded. How~ver, since the kiln operates on a 24-hour 
basis, MCAQD believes that hydrogen fluo~de .emission rat~~ .. will,not flvctuate.significantly if the 
t1uorine content of the raw materials .remains consistent. Phoenix .Brick Yard will be required to conduct a 
source test. to measure the actual emission rate of HF from the stack of the kiln .. In addition, Phoenix 
Brick Yard will be 'required to determine the fluo~l~e c~ntent ~f ."raw". bricks. and fi~ed bricks .. This 
information will be used to determine compliance wit~ the daily emission lirtit and may also be used to 
ensure the emission rate employed in dispersipn J110deling is.repre~entative of actual emissions from the 
facility. · · · ,, · .:, · , , . · ' 

Comment 3b: . While ~e. appreciate that the fdci/iiy h~s ~g~e,ed io ~educe·p~oductioiJ (Permit Conditions 
19.F.2) with the intent to meet the AAAQG. However, the Techilical Support Document states that"it is 
possible that Phoenix Brick could comply with the average HF emission limit of 287 pounds per day and. 
still, exceed the 1-hr AAAQG. A more ideal Hydrogen F/uorid,e .(HF) emissions limit would be based on 
an hourly timeframe such as 12 pounds per hour. " (Tsb page6)., Therefore, we urge you to require 
hourly record keeping to ensure that adjacent residents are not exposed to HF emissions ,above the 
AAAQG. (See Permit Conditions 18.£, 19.F and 20.F). · 

Response 3b: The HF emission limit, as well as .the. associateQ. record, keeping requirements were 
voluntarily accepted by Phoenix Brick Yard. Sinc·e there is no applicable requirement, Maricopa County 
lacks the authority to require more stringent limitations and record keeping requirements than what is 
voluntarily accepted by the source. · · 

'·.· . . . 
4. Air quality modeling 

Comment 4a: We request that the permit condittons sp~cifically require thdt the rain' cdp cannot be 
reinstalled, and/or that other appropriate dispersion technology bf! used to reduce the, concentrations ·of 
emissions from the kiln stack. If the rain cap becomes necessary to protect the kiln from weather in the 
future, we request that the County require new'emissions modeiing to assure that the adjacent properties 
will not be impacted. (See Permit Cor~dition 19.A). 

,; 

Re'spo~se 4a: Permit Condition 19.A.l ..yas modified to in.cluge the req~irement .th,at Pho~~i~ .Brick 
Yard not reinstall the rain caps on the kilns unless appropriate dispersion technology is used to maintain 
or reduce the concentration of pollutants emitted from the kiln stack at the property boundaries. · If the 

For further information on the AAAQGs, please contact Mr. Will Humble, Manager of the 
Environmental Health Sciences Section at ADHS, at (602) 230-5941. 
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rain caps are reinstalled, Phoenix Brick Yard will be required to submit an application for a permit 
revision and conduct emissions modeling .to ensure compliance with allappli~abl~standards. 

Comment 4b: The discussion about the air modeling conducted at the facility in the TSD is very limited. 
The only information I have is.that an ISCSTJ model was 'used an1 thai specified emission rates (HF-
1.5079 grams/second) were used. I think an important issue to bringfqi)vard is that since the predicted 
modeled ambient air concentration is' so close to the AAAQG (41 ys. 42 micrograms/cubic meter)for HF 
that additional modeling should be conducted at the facility. The future modeling should include: 

• Concentrations from a stack test for real emissionvalues of all HAPs (HF, HCL and metals) 
'insteadofcalculatedvalues using mass balance: ·. ', ' ' 

• A dispersion model of how tize co~i:entrations of contaminants disperse .around the facility 
using on-site meteorological data. · · ·. · · · · 

• An exposure model evaluatingthe exposure of residents that are adjacent to the facility. This 
. exposure m~del needs to eyaluo.te the exposure ofihe measured HAPs.to children as well as 
adults: · ·. · · · · . · .. ·. ' · . ···· ' · . . · 

• Verification sampling oj ambient. air c~ncentrations of HAPs . in . the surrounding 
neighborhoods. · · 

This facility is situated right next to people and they need to scientifically demonstrate that their 
operation does not ... interfere with the coinjortableenfoyment.o/life or p~operty of a substantial part of 
the community, dr obscure vistbi(ity, or, which in anyway degrade the quality of ambient air below the 
standa~ds established by MCAQ[)" .as statedin the proposed per:init ponditions (dated November 27, 
~~. '·'' ' ·, . ' ' ' 

Response 4b: The di~cilssionin the Technical stpport D~chm~rit about ~ir dispersion modeling is 
intended 'to be a summary of the modeling arid'mocleling results that were presented in the Title V permit 
application, The permit application is )(public document and .can be reviewed by 'contacting the 
Custodian of Records, Ron Sands, at( 602) 50p~620 1. · · · · · 

. •' . . •• ;, : .. !, ·; ,' ,:,.' 

Results of dispersion modeling indicate · tti~t ·.the · fenceline concentration of HF will not exceed the 
AAAQG for HF. Phoenix Brick Yard is required to conduct stack testing to monitor for compliance with 
the allowable hydrogen fluoride emission limit. The actual amount hydrogen fluoride emitted during the 
test will be determined, which in tum can be used to determine if the HF emission rate used in dispersion 
modeling was re?resentative of actual HF ~missi<m rates. . 

Additional modeling for all HAPs is not necessary since 'disp~rsion models are ~ot pollutant 'speci fie. As 
such, the fenceline concentration of HCl' can be predicted by multiplying the fehceline concentration of 
HF bythe ratio of the HCitOHF'emission taies. Using this method it was determined that the predicted 
HCl concentration 'at the fencelirte does 11ot exceed the AAAQG for HCI. The AAAQGs are developed by 
the Arizona Department of Health SerVices (ADHS). based on toxicological information. ADHS believes 
that the AAAQGs are protective of even the most 'sensitive segment of the population such as asthmatic 
children. 

Between February 22,2003 and February 27, 2003, the Arizona Department of Environmental Quality 
(ADEQ) conducted air monitoring for hydrogen' fluoride in the vicinity of Phoenix Brick Yard. 
Monitoring results indicated that hydrogen fluoride \vaSpresent in ari'.ambient air sample collected on 
February 25, 2003, at a concentration ofapproximately 20 parts per l:iillion. The 24-hour Arizona 
Ambient Air Quality Guideline (AAAQG) for hydrogen fluoride is 24 parts per billion. However, due to 
various issues that arose during testing, such as wind direction, precipitation, moi:iitorlocation, and 

' ' ' . 
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sampling time, ADEQ recommended that sampling be performed for an extended 'period with typical 
meteorological conditions before drawing conclusions. ADEQ also recommended the following: 

• Further sampling needs t6 be performed at a location that is more often downwind of the brick kiln, 
because winds in Phoeni* are typically east-west, and sampling was performed north of the brickyard; 

• Higher time resolution data ~re necessary to determine if the 1-hr AAAQG is being exceeded; · 
• More HF and HCl sample$: ihCluding duplicate samples, need to be collected to increase confidence 

in the data.. ·. · · · · · · · 

Comment 4c: I would like to know or understand that when these pollutants are emitted through the air, 
what circumference, or what radius in and around the plwli is ii expected thai' there could be a health 
hazard? /just don't know. Is it 1 mile? 2 miles'? 3 miles? · · · · 

Response 4c: The distance that pollutantsare emitted fn;>mthe Phoenix Brick Yard facility depends on 
atmospheric conditions such as wind speed, temperatUr-e, ahd.barometric pressure. However, as discussed 
in Response 3d, air dispersion modeling for Phoenix Brick Yard shows that the concentration of hydrogen 
fluoride at and beyond the property . does riot exceed the Arizona Ambient Air Quality Guidelines 
(AAAQGs), which are health based guidelines. 

Comment 4d: 1 think I'm one of the first ones who received the copy ofyour permit from the Phol/nix 
Brick Yard-- that price is $17in yourojjice. That was all right io find out, and in the process, I did not 
receive cmy modeling for the hazardous waste ~ith the permit application; there was no modeling there. 
There was old researchfrom 1996. That's all that was there in that permit. · · 

Response 4d: Appendix D of the permit application submitted by Phoenix Brick Yard in 1997 contains 
air dispersion modeling results, which projects off-site ccmcentrations of hydrogen fluoride from Phoenix 
Brick Yard. The proposed permit does riot contain modeling data, however, the Technical Support 
Document associated with the MCAQD's review o~ the r:~rmit application contains a summary of the 
modeling results. The permit, technical support document,· and application are all available for public 
review by contacting MCAQD's Custodian of Records, Mr .. Ron Sands at (602) 506-6201. 

. : . ' :- '. ' .. . ; . . . ,. . ' . 

. , I, 

5. Testing · 

Comment Sa: The calculations for hydrogen fluoride emzsswns ·are based on average fluoride 
concentrations and production rates. There does not appear to be any proposal toperiodically sample 
the clay soils usedto make bricks for fluoride, or to maintain daily produc_tion below a certain level. It 
may be that the calculated daily production represents a maximum; this .cannot be determined from the 
materials we reviewed. However, if the perinii was approved by Maricopa County, it appears that 
concentrations of hydrogen fluoride above the maximwn ~-hour exposure could occur if higher -than-
expected fluoride levels are present in the _imported clays. . . · 

Response Sa: The proposed permit conditions require Phoenix Brick Yard to conduct stack testing, as 
well as a series of mass balance tests .on fluorine in the bricks in order to determine a correlation between 
the measur_ed hyd~ogen fluoride emission rate·. ~nd the fluorine content of the raw materiaL . The 
correlation will be used to determine an emission factor for hydrogen fluot:ide based on the amount of 
bricks produced. The emission factor will be used to calculate the hydrogen fluoride emi'ssloris and to 
monitor for compliance with the hydrogen fluoride emission limit of287 pounds per day. Mass balance 
testing will be required once every four months. After the first three tests, Phoenix Brick Yard may 
petition the Department to reduce testing frequency based on the v11riabilitY of the data. · · · 
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As stated in the technical support document, given the long averaging time ofthe hydrogen fluoride limit, 
it is possible that Phoenix Brick Yard could comply with the average daily hydrogen fluoride emission 
limit and still exceed the · 1-hr AAAQG for ·hydrogen fluoride. However, since Phoenix Brick Yard 
operates the kiln at a relatively constant production•rate 24 hours perday,:the·hydrogen fluoride emission 
rate would be fairly consistent over time; assuming the ingredients of the brick mix remains the same over 
time. Each test will include three representative samples each ofbrick·mixture used in normal operations. 

Comment Sb: . Without any type of air quality sampling required, it is difficult to verify whether the 
calculations and modelir.g performed for the permit application are representative of actual conditions. 
Some testing for hydrogen fluoride at the facility boundary during kiln operations is recommended in 
order to verify.the permit assumptions. 

Response Sb: As stated in Response Sa, Phoenix Brick Yard will be required to conduct stack testing 
for hydrogen fluoride and·conduct sampling of the raw material for fluorine content. Stack test result will 
be used to determine .if a valid t>mission· rate. was used in the modeling. Results from mass balance 
sampling will be used to correlate the fluorine content to hydrogen fluoride emissions and to determine .an 
emission· factor for hydrogen fluoride based· on ·fluorine content.' The Department has determined the 
testing required pursua!lt to : the permit conditions is sufficier.t to verify assumptions used in the 
application process and to determine if dispersion ·modeling ·is representative of actual operating 
conditions. Therefore, additional off site monito:-ing is .not required. 

' ..... · 
Comment Sc (paraphrased): MCAQD receil'ed· many comments regarding off-site monitoring 
requirements and off-site hydrogen fluor:de 1n0nitoring conducted by Arizona Department of 
Environmental Quality (ADEQ}. '''One' comrizenter stated that a health study should be 
immediately undertaken as well as a physical, scientific sampling of soil, air and the interiors of 
homes in the vicinity of the Phoenix Brick Yard for fluoride and fluoride compounds. This 
eommenter pointed out that MCAQb conducted ~ampling forfluoride levels near another facility 
in the valley that emits hydrogen fluoride, ~rzd ;fated that the fluoride sampling founda distinct 
footprint, even though the· other faci/tty;t;. hydrogen fluoride emissions are far less tha,n those of 
Phoenix Brick Yard's . . The, same coi;un,enterreferred to the emissions;testing required in the 
proposed permit as, "a single snapshot durirzg a short time frame",. and. indicated that this is 
inadequate and not necessarily representative of the full range of possible .emission exposures. 
In reference to off-site monitoring conducted by ADEQ, this commenter also implied that ADEQ 
is likely to ''fix" the monitoring results: The eommenter also stated, "If MCAQD is going to rely 
upon ·these tests, that information, including the testing protocols; should have been made 
available during the public notice period for this permit. " Another eommenter indicated that it 
would be premature for the EPA and MCAQD to issue the proposed permit without first 
evaluating the results of ADEQ 's daia arid without the facility conducting the extended modeling. 

. ,:,_. '. '• . . ' i' ,.,· .. ; .: ,· ' ·. . . . - . . -' 

Resp~~se Sc~' Bet~een February 22; 20,03 and F~bruary 27, 2003, ADEQ conducted 'air ~onit6ring' f6i 
h~drogen fluoride in. the vicinlt)' of Phoenix Brick Yard. MCAQD has. reviewed the results. of this 
monitoring,' along with ADEQ's conclusions ·and recommendations. Monitoring results indicated that 
hydrogen fluoride wasp~esent i~ ari ambleritair sample collected onFebruary 25, 2903, at a concentration 
of approximately 20 parts per billion. The 24-hour Arizona Ambient Air Quality Guideline (AAAQG) for· 
hydrogen fluoride is 24 parts per billion. However, due to various issues that arose during testing, such as 
wind direction, precipitation, monitor location, and sampling time, ADEQ recommended that sampling be 

. . ' : ·.· ' .. ' . . .. . . ' ' ·, ,; . ... . 
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performed for an extended period with typical meteorological conditions before drawing conclusions. 
ADEQ also recommended the following: 

• further sampling needs to be performed at a location that is more often downwind of the brick kiln, 
because winds in Phoenix are typically east-west, and sampling was performed north of the brick--yard; 

• · Higher time resolution data ar~:necessary. to determine. if the. 1-hr AAAQG is being exceeded; ' · 
• More HF and HCl samples, including duplicate samples, need to be collected .to increase confidence 

in the data. 

Due to the lack of sufficient monitor · locations, monitoring·. frequency, abnormal meteorological 
conditions, and the number of samples collected, MCAQD- believes the results do not provide meaningful 
data that could be used in making permit decisions with respect to Phoenix·Brick Yard·. Please contact 
Ms. Darcy Anderson of ADEQ at (602) 771-7665 for questions .. related to sampling ·procedures, 
environmental conditions during testing, monitor location, and timing of sample collection. 

~I .·.· ' 

With respect to permitting hazardous air pollutants (HAPs),'MCAQD's policy is to conduct or request the 
facility to conduct air dispersion modeling to determine if HAP concentrations at the facility boundary 
exceed the AAAQGs. Phoenix Brick Yard conducted. air dispersion modeling of hydrogen fluoride and 
determined an emission rate at which the hydrogen ·fluoride concentration at the property boundary. does 
not exceed the AAAQG for hydrogen fluoride .. This procedure is policy only and goes above and beyond 
legal requirements for MCAQD to provide information .. on the impacts of a facility on.neighborhoods. 
However, MCAQD is currently working closely with Phoenm Brick Yard, EPA, and the Environmental 
Finance Center (EFC) to organize meetings with representatives of the community to discuss possible 
solutions to the environmental issues thatPhoenix.Brick Yard imposes•on .the neighborhood: This work 
is in its preliminary stage; however, possible issues that..maybe discussed are medical concerns with 
respect to hydrogen fluoride emissions, neighborhood .monit()ring and·sampling, and possible control 
technologies available. . , . . . , . , ..... , 

Monitoring requirements are inCluded in Title V permits as a way 'to 'ct~termine the compliance status with 
respect to applicable requirements. AAAQGs ,are not enforceabie ~tandards, and therefore, compliance 
with AAAQGs is not an· applicable requirement. Therefqre,' MCAQD · iacks legal· authority to require 
Phoenix Brick Yard to conduct off-site monitoring and samp1irig to the extent discussed 'in the comment. 
However, Phoenix BrickYard will be teqtiired'to conduct'Stal::ktestirig for hydrogen fluoride emissions 
from the kiln stack: ·Results will confirm whether or not an appropriate hydrogen fluoride emission rate 
was used in air dispersion modeling, whiCh. is used to ·predict·contan\inant concentrations at various 
distances from the -stack. Results will also be used to determine HF. emission factors used in emission 
calculations; which will be used to determine compliance with theHF emission limit. Although the stack 
test will be required once during the permit term, MCAQD believes itis possible to obtain results that are 
representative ofnormal.operations. · . .. 

,, 
The results. of soil salllpling conducted in the vicinity of imothe~ ~ource within Maricopa Cqunty did not 
show a "distinct footprint" of fluoride in the soil as omi commenter stated. Soil samples were obtained in 
the immeqiate vicinity of the facility (i.e., Sumitomo Sitix) and at regular intervals away from the facility. 
Independent anaiysis of the soil samples for total fluor:ide concentration was conducted and the test results 
revi~wed. The qtiantity of fluoride detected was. within. the ning~ of 'that whichniight occu~ natu'rally in 
desert s6i!s~ A comparison of the average f\i.10ride cor\centration of the samples to the ADEQ "Soil 
Rem~diadoil'Level"(SRL) for fluoride showed the siunple concentration to be significantly less than the 
residenti~l and the non~residenbal SRL. . . . . . . . 

Comment Sd: The record keeping itself and the types of testing and SCW'l[Jling are insufficient to assure 
compliance. There is no provision to sample and analyze the raw materials clay for fluorine content to 
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determine fluctuations. variations, and/or deviations in fluorine ccnlent of the clay raw material. "vhich 
would have an ?_!feet on the amounts of hydrogen fluoride being emilled. The agency's own record~ show 
that the test me/hod to be used for conducting a mass balance on the fluorine content of the brick to 
estimate hydrogen fluoride emissions is r.ot an EPA approved test me!hod. 

'\ ,• . '\~ ., . ; ... \ ' \ 

Response Sd: According to proposed Permit Condition 22; Phoeai;t, Brick Yard will be :-equircd to 
conduct ma~s balance testing for fluorine within the brick before and -after firing in the kiln. Each test 
will include three representative samples each of brick mixture used in normal operations. Measuring the 
fluorine content of the raw brick (i.e., brick prior to firing) is essentially the same as analyzing the clay 
raw material. Sinct.: all the fluorine that is lost is assumed to be emitted as hydrogen fluoride, this method 
is conservative for estimating hydrogen fluorid<: emissions. Since Phoenix Brick Yard will be required to 
conduct this mass balance testing three times per year, MCAQD believes that a sufficient amount of data 
will be collected to determim' variations in tte.fluorine content of the raw material. 

·' ; '· .d· 

There is r.o EPA approved test method· for .. determining the fluorine content of the raw bricks or the 
finished bricks. Therefore, MCAQD reviewed and approved the test method proposed by Phoenix Brick 
Yard for the mass ·balance testing of fluorine: MCAQD believes that the proposed test method will 
produce scientifically acceptable results and is· technically feasible. This test method is a mass balance 
determination of fluorine within the brick. It is assumed that I 00% of fluorine lost is converted to 
hydrogen fluoride and is emitted into the atmosphere. The test method was obtained from a technical 
rep0rt titled, An Engineering Based Study to Mir.iinize the Impact of Requirements of the Clean Air Act 
in Brick Manufacturing, pubiished.by Clemson University~ 

• ,,. ' ' .':I'·, ! 

In addition, Phoenix Brick Yard wil!.be required to conduct a stack test for hydrogen fluoride. Results of 
this testing will be used to correlate the actual. hydrogen fluoride emissio'ls with the fluorine conterit of 
the raw bricks. This will allow for v,;rifying .!he validity of the fluorine sampling :nethod required in the 
permit. ..... ',· ' . 

. ;: .... 
Each test shall include three representative:samples each ofbrick mixture !.!Sed in normal operations. 

,. ·, \ ',' ,· :,, ~ I ', ·,, 

Comment Se: It is inappropriate to have a penrit condition that allows 180 days after permit issuance 
for an initial stack test. The facility has been operating for decades. Any stack testing should occur 
within 30 days. This is an illegal permit condition because it limits access to the type of evidence that the 
public, the EPA, and MCAQD may rely upon to.slww that the facility is vialating the permit. It is also 
illegal because it limits the type of-evidence thaUhe public may re!y upon to show that the facility is 
violating its air quality permit, andlimits orprevents the public from enforcing certain requirements. 

Response 5e: The commenter has not specifically stated why or under what cor.ditions compliance 
cannot be shown or what requirements cannot be enforced. Consequently, MCAQD .is unable to provide 
a response to the objections raised in this comment. Maricopa County Rule 270 §400 allows up to 180 
days for a perfommnce test to be performed .. Allowing 180 days after permit issuance for a wu~ce to 
conduct per:crrnance testing gives-tho: facility time to complete a test protocol and allows MCAQD time 
to review such protocoL. In addition, . allowing I SO days before conducting a perfom~.ance test is 
consistent .with the length of time alloweci by. U.S. EPA pursuant to 40 CFR Parts 60 and 63. 

6. Compliance History 

€omment 6a: .·The compliance. records show that nine citizen complaints have been filed for the 
brickyard ~ince 1986 . . The nature of the complaints were generally "odor and dust concerns" and that 
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the complaints were "investigated and the appropriate action or determination·. was conducted. " 
However, there is no discussion about what constitutes "appropriate action. " AdditiOitally, this facility 
received two compliance notices on December 7, 2000for failure to keep up with. the required 
paperwork. Plus at one time the facility (date and duration not mentioned) .the facility was asked to 
remove "rain caps" that were placed over the kiln stacks. The caps interfered with the vertical discharge 
of the smoke, instead the s1noke was.dispersed iwrizontal/y and the potential for pollutants and odors to 
reach the neighborhood was increased. · The permit. is not clear how long the facility operated in this 
"unapproved" manner . . · · . ·; . · 

Response 6a: Appropriate action for the odor and dust complaints include conducting an investigation to 
determine the cause of the odor or excessive' dust; removal· (or. other action) Of the odor. source, if 
detected; and if necessary, application of dust suppressant· to control dust. ·:rhe compliance status 
notifications (CSNs) issued to Phoenix Brick Yard on December• 7,.•2000 were due•to. the failure· of 
Phoenix Brick Yard to submit an Operations and Maintenance (O&M) Plan for the four baghouses; and 
failure to maintain records of weekly fill tube, vapor valve and spill containment inspections on gasoline 
storage tanks. As a result of the CSNs, Phoenix;Btic:k•Yard .submitted the. required O&M Plans on 
January 2, 2001. The O&M Plans were approved by the Department on September:24,·20(H .. In addition, 
Phoenix Brick Yard began to immediately mairttain'records·ofweekly:filJ.tube, vapor valve and spill 
containment inspections. · · · . ,. ·' ,. . • ,. · · · · · · .... · .,. • · 

, .. ·'· 
In a letter from the Department, datedSepterrtber 19 ;2002; Phoenix BrickYard was notified that the air 
quality dispersion model provided in the Title V· application did not· account· for the presence of the rain 
caps on the kiln stacks. Phoenix Brick Yard was asked to either resubmit modeling results that are 
representative of facility operations (i.e., .stack-configuration) or remove :the rain caps to ensure that the 
facility is operating consistently withthe.model input·paranieters.'. On10ctober 1, 2002, Phoenix Brick 
Yard removed the rain caps. Since the presence cif:the rain .. caps on the kiln stacks is not considered a 
compliance issue (i.e., presence of rain caps is not considered operating in an "unapproved" manner and 
is not a violation of County rules), the discussion of this issue has been moved from the Section IV 
(Compliance History) to Section X (Modeling) of the Technical Suppm:t Document. 

Comment 6b: The woman you made mention of the fact that from, I believe it was '86 until this year, 
you only received 9 complaints? ·You can't hardly make orfiJea·compliant without knowing how, right? 
You do agree to that, right? ·.-, . • · ··. .:. "' · '· . 

·'. •; . )\''' · .. 

Now, Mr. Pep/au knows that he gave me, he·had·someb(}dyf~'me some forms of complaint. This is the 
only thing \-lie did. And Ruby and I, I know·twoofthem:went in 2002. We got twoformal complaints. 
Now what was the results of those complaints? We never didfind,out .. .:You know, you did receive them, 
though. You know, maybe you lose them. I can understand if you get on the telephone and call in a 
complaint, but when you. make a complaint and either mail or fax it in, that's evidence to show that there 
are complaints abouf.this brickyqrd. .. ': . · .. ;,•· · 

:;-·', :·, .•'!·.:-:,· . :, r·· 

Response 6b: As of the date of the public hearmg-' (March 11,• 2003), MCAQD had records of 9 
comphiints regarding Phoenix Brick Yard that, ha<L been ;filed,' MCAQD makes every effort. to inform the 
citizens of Maricopa County on how to file a coinplainh Complaints can be submitted via' mail, fax ( 602-
506-6789), telephOne ( 602"506-<:i616), and •internet-'(www.marico:pa.gov/cnvsvc/communit/Complain.asp ). 
In addition, MCAQD makes every effort to follow-up with the person filing the complaint, if the 
complainant left their telephone number or some other type of contact information. 

For information regarding a specific complaint, please contact MCAQD's complaint hotline at (602) 506-
6616 and provide ·the date the complaint was filed or the complaint number assigned by MCAQD. For 
information regarding typical complaints about Phoenix Brick Yard, please refer to Response lOa. 

Page 24 of39 



Response to Comments 
on Proposed Title V Permit 

·: ,; 

7. Maximum Achievable Control Technologv (MACT) Standards 

"·Phoenix Brick Yard 
Permit No. V9702t 

Comment 7a (Paraphrased): MCAQD received many com.n mts regarding the applicability of 
the MACT subpart'for brick manufacturers.· One commenier ,;;;k~d hew is th(zt the hydrogen 
fluoride emissions from Phoenix Brick Yard'sfacility can· be uncontrolled. Another comment 
points out that if Phoenix Brick Yard was forced to install the controls specified bi ·the MA CT 
subpart, hydrogen fluorideemissions iv'ould be significantly reduced. One commenter asks if the 
absenCe. of any control technology pn the. hydrogen. fluoride. emissions constitute MA CT. 
Another comment implies that waiting for ihe MACT rule to be promulgated by ,the US EPA 
would provide some level of control of hydrogen fluoride emissions and would thus be more 

2 
protective of public health. Many comments state the hydrogen fluoride emissions from Phoenix 
Brick Yard's facility are subject to the• control requirements of the MACT subpari for. brick 
manufacturers.' Other comments imply that the :'MACT Hammer" applies to Phoenix Brick Yard 
and as such, d'MACT permit (i:e.~· a permit requiring control of HF) should' have been issued to 
Phoenix Brick Yard before May 15, 2002. One comment indicates that the agreement between 
the EPA and Sierra Club to. extend thed(xidlines specified in the MACT Hammer rule does not 
obviate the federal law legislated by the U,'S .. (;ongress, ":'hich required cdse-by-case MA CT 
determinationsfor sources !n wMch, EPA /ail~d to promulgate a MA CT standard for that sou;ce 
categoryinatime~y"!a'nnf!r. · .·.,: ·:.t: .•• ,,, ·. · · . · ··· · , · · · · · 

! : .·~ '-· :' ] • : ; ~' ; • ; 1 • ! ' '.' i ' 'I· . ,: . 

.Response 7a: _,, .. : ,: .. , ... 
MACT Applicability .. , . · . : . . .. . . . . . . . 
The Department agrees that hydrogen, fluoride e-missions would be significantly reduced if Phoenix Brick 
Yard were to install the control technoiogy specified in the MACLsubpart. However, the MACT 
subpart, as written by the US EPA, aiiows faciiiti~s ~ith an existi~g kiln . ~n exemption from the 
requirements of the MACT i,f su.ch facilities, ha';'e a federally enforceaJ;>le permit c~mdition that restricts 
kiln operation to less than 10. tons offired pro,duct per hour, averaged over a 12-month rolling period. 
Since the proposed pe,rmit for Phoeni~ Brick Yard contains such a limit~ MCAQD does not have the legal 
authority to "force'; Phoenix Brick Yard t~'iristall the control device~ spe,cified in the MACT subpart. 

! • . ; '. - ' • · .. ' "' . • • . ' • .• : 

Waiting for the MACT. to be. promulgated before issuing·a permit is a n'toot point since the MACT 
subpart for brick manufacturers was issu~dm1 February 28, 2003 and published in the Federal Rt:gister on 
M~y i6, 2003. Furthermore, n~wiy promulgated requirements typically esta~Iish compliance dates, 
which dictates 'when a source. subject to' a parti~l,llar standard inust . come into compliance with the 
standard. In the case of the MAC!' subpart for brick manufacturers, existing sources. are allowed until 
May 16, ~006 to comply with the provisions of the MACT subpart. Therefore, waiting until the MACT 
subpart is issued would have had no aff~ct on the proposed permit. · · · · 

MACTHammer ... , .... · .. ·· .. ·.· ... , ., .. ,. . . .· .. . .. · .· . . , . ,· ,,. ·: '·' ., .;;: 
On May 20, 1994, the EPA promulgated a ~ule [40 CFR Part 63, Subpart B -~ Requirements for Control 
technology. Dete~inations Jor. Major. Sources. in Accordance. With Clean Air Act Sections,. Sections 
112(g) and 112(j)] which established reql.lir~men_ts fo~ implementingtheMAC,T Hamn1e~.' :Jhis'~i.~h~ \vas 
subsequently amended on May 14, 1999, April 5, 2002; and May 8, 2003. While .the settlerm!nt agreeint:nt 

2 

. . . . . ' . '· ' ' . . ' . . . : ' . . . . .. 
·:_, 

At the t1mc the permit for Phoenix Brick Yard was proposed the MACT subpart for brick manufacturers was only proposed by 
the US EPA. The MACT subpart was 'issued on February 28, 2003 and published in the Federal Register on May 16, 2003, · 
subsequent to the hearing for Phoenix Brick Yard. 
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between the Sierra Club and the EPA does not obviate the requirements of the federal law, MCAQD has 
complied with Subpart B of 40 CFR Part 63, along with all amendments to this rule with respect to the 
implementation of the MACT Hammer. 

As indicated in 40 CFR Part63.56(a); if the EPA promulgates a given MACT standard for the applicable 
source category before the permit application is approved,. the permit must reflect the promulgated 
standard, rather than a case-by-case MACT determination. The MACT subpart for brick manufacturers 
was issued prior to the MACT Hammer deadline pursuant to theamendments to 40 CFR Part 63, Subpart 
B. Therefore, the permit must reflect the promulgated standard, instead of a. case-by-case MACT 
determination. As previously discussed, the promulgated MACT rule for brick manufacturers allows an 
exemption from the requirements of the MACT subpart if the facility limits production to less than 10 
tons of fired product per hour. · · · · · · · · · · 

·'-' 

Detailed MACT Hammer History ' 
Section 112(c) of the Clean Air Act (CAA) requires EPAto·•list· categories and subcategories of major 
sources and area sources of Hazardous Air Pollutants (HAP}.".· One such subcategory that EPA listed was 
Brick and Structural Clay Products Manufacturing. , Section 112( d) of the CAA requires the EPA to 
establish National Emission Standards for Hazardous Air Pollutants (NESHAP) for the listed categories 
and subcategories. Deadlines for promulgating suc):i. Sti!ndards. are required by Section 112( e) of the 
CAA. The NESHAP (also referred to as MACT.~ Maximum AchievableControl Technoiogy) for the 
Brick and Structural Clay Products Manufacturing' c.ategoly was 'scheduled . to be promulgated by 
November 15, 2000. Section 112(j) of the CAA(also krio~ as the MACT Hammer) applies if the EPA 
misses a deadline for promulgation of a standard. Section 112(j) requires an owner or operator of a major 
source in a source category, for which the EPA failed to promulgate a Section 112(d) standard, to submit 
a permit application 18months after the missed promulgation deadline. In other words, if the EPA failed 
to promulgate the MACT standard for the Brick and Structural Cl~y Prod1;1cts Manufacturing subcategory 
by November 15, 2000, an owner or operator of a brick' imihu.facturing facility would have to submit a 
penni! application for a case-by-case MACTdetermirtation by l\1ayl5, 2002. 

' • 1 ' ' ' r: i ··.: '·' < · 1· ·· · i, 

On May 20; 1994, the EPA promulgated a rule [ 40 CFit Parf631
, Subpart B _.:. Requirements for Control 

Technology Determinations for Major Sources in Ac'cordandd Wiih Clean Air Act Sections, Sections 
112(g) and l12(j)] that established requirements for iinplem~ntlng the MACT Hammer. Subsequently; 
this rule (i:e., the section 112(j) rule)was ·amended on Apl-if ·5;'2002. The amendments created a 2-part 
permit application process for permits required in the event that EPA fails to promulgate a MACT 
standard by the required deadline. Part 1 of the permit application; 'due May 15, 2002, in simple 
notification that provides basic information about the s'ource.' Based ori the April' 5, 2002 amendments, 
Part 2 of the application would be due 24 months after 'silbmitial ofthe Part 1· application.· Part 2 will 
contain more detailed, comprehensive information it bout the sourd:: rhe permitting authority has up to 18 
months to develop the terms and conditions of a case-by-case 'MACT for the source arid issue the permit. 
If a MACT standard is promulgated prior to permit issuance, the ca~e-by-case MACT development 
process is discontinued and the permit would ultimately incorporaie:theMACT standard: ' 

After promulgation of the April 5, 2002 amendments, EarthJustice, r~presenting the Siein{Cl!fb, filed a 
petition seeking judicial review of the rule. The EPA and Eartfi1u8tjc,e:'re,achetl; and ~i~.ed 1 a t~ritative 
settlement agreement ( www.epa.gov/airlinkslll2j .htrnl)' on August '15, 20'02:'. The' settlement agreement 
called for proposing amendmt;ntsto the section 112(j) rule thalwoulc\· decrease the time to submit the Part 
2 application from 24 months to 12 months after submittal of the Part l'application~ Amendments to the 
section 112(j) rule reflecting the settlement agreement were proposed on December 9, 2002. In the 
proposed ame!ldments, the due date for Part 2 of the application for facilities subject to the Brick and 
Structural Clay Products Manufacturing MACT standard would be due on May 15, 2003 .. 

. ' . . . . 
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Further negotiations with the Sierra Club resulted in a final settlement agreement in March 2003. EPA 
adopted final amendments to the section 112(j) rule on May 8, 2003. Like the proposed amendments. the 
final amendments called for decreasing the time to submit the Part 2 application from 24 months to 12 
months .after submittal of the Part I application. However, since the MACT standard for the Brick and 
Structural Clay Products Manufacturing category was issued or>Februa~y 28, 2003, the. EPA did not 
believe it was necessary to .take further action concerning the proposed Part 2 application deadline (i.e., 
May 15,,2003):for this category in the section Il2 rule. amendments ... Therefore, as indicated in 40 CFR 
Part 63.56(a), if the EPA p7omulgates a given.MACTstandardfor the applicable source category before 
the permit application is approved, the permit must reflect the promulgated standard, rather than a case-
by-case MACT determination. . . . . . , 

In summary, the MACT standard for brick yards was to be promulgated by November 15, 2003. The Part 
1 application was due by May 15, 2002 and the Part 2 application was to be due by May 15, .2003. 
However, the EPA adopted the MACT standard for Brick and Structural Clay Products Manufacturing on 
February 28, 2003. (i.e., prior· to .the due date of Part 2 of the application). ·: Ther~fore, Part 2 of the 
application was not required arid the permit for Phoenix Brick Yard is to reflect the promulgated standard, 
!'ather than a case-by-case MACT determination: ··"The promulgsted MACT standard for Brick and 
Structural Cll'..y Products Manufacturing allows an. exemption for sources that have an enforceable permit 
condition limiting kiln production to less than 10 tons per hour. Phoenix Brick Yard has accepted such a 
limit in the proposed permit. Therefore, Phoenix Brick Yard is not subject to the MACT subpart 
promulgated by the EPA or a case" by-case MACT standard per section 112 of the CAA. 

,·:. i ·, . • . 'J 

Comment 7b:. · The facility has. claimed that: i: 'cannot afford the cost .of installing and operating the 
control equipmentforhydrogenjluoride.;;. However,:: a rev few of the facility's cwn .Pollution Prevention 
file at the Arizona Department of Environmental: ·Quality shows that the facility knew years ago. 1997, 
that the hydrogen fluoride controliquipmimtand.technology is affordable and widely used in Europe. 
Further, readily available information indicates that the facility has good credit and annual sales $10-20 
million per year, and clearly has thejin(mcial ability to.afford this control equipment. 

The residents of the overwhelmingly ethni.::•minarity community adjacent. to and affected by the emissions 
from the Phoenix Brick Yard deserve the same. right to cleawair and enjoyment of their property and lives 
as'other Americans and.Europear.s. ,Jnstead ofworking to.protect these Americans, this .. agency has 
instead delayed the permitting of this facility's hydrogen fluoride emissions for jive years, and now seeks 
to circumvent the 95% reduction in the new EPA MACT standard for brickyards. 

Response 7b: Regardless of their financial status, Phoenix ·Brick Yard is not required by cuiTent 
regulations to utilize control technology to reduce hydrogen fluoride emissions, as discussed in Response 
7a. Therefore, MCAQD is not circumventing the MACT standard. 

Comment 7c: How is it that synthetic minors permitted by this agency have to utilize BACT while a 
facility (Phoenix Brick Yard) that requires ,a Title V. MACT permit (which is inherently more stringent 
according to federal law) req11ires !1:!l. emission controls at all? Please explain. 
Response. 7c: County. BACT requirements were originally contained in County Rule. 210. (Installation 
Permits) §303, which .was adopted July .13, 1988. BACT requirements are currently contained in County 
Rule 241. BACT is required for new or modified stationary sources which emit,more than a specified 
level of volatile organic compounds,(VOC), nitrogen oxides, sulfur oxides, carbon monoxide, particulate 
matter, or particulate matter with an aerodynamic diameter less than 10 micrometers (PM10). Hydrogen 
fluoride is not one of the pollutants for which BACT requirements apply. Therefore, Phoenix. BrickYard 
is not required to implement BACT for its hydrogen fluoride emissions. As for other pollutants emitted. 
from Phoenix Brick Yard's facility, these emissions.are not subject to BACT requirements because the 
facility was constructed prior to the adoption date of the BACT requirements. In addition, based on a file 
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review, the facility has not undergone ·a modification which resulted in an increase . .in, emissions that 
would trigger BACT applicability. · ·.. · 

MCAQD has classified Phoenix Brick Yard as a major source ofhazardous air pollutants that is required 
to obtain a Title V permit pursuant to, Maricopa County Air. Pollution Control· Regulations, Rule .200 
§302. However, it should be noted that not ali synthetic minor sour.ces·are required.to.implement BACT~ 
For example, a new source may' voluntarily accept ·a· VOC emissions limit of 24 tons per year (i.e., less 
than the current VOC major source threshold level of 50 tons per year), and thus be. considered a synthetic 
minor source. This emissions limit would also be less than:the.·BACT threshol,d level of25 tons per year, 
and therefore, the facility would not be subject to BACT requirements. . , .. · ' . 

S. RACT/BACT 

Comment Sa: Maricopa County :Rule 302.1: (h)(6):. ·, ··"For any major source operating in a 
nonattainment area for any pollutant(s)for. which the• source is .classified as a major source, the source 
shall comply with reasonably available control tei:hnology.(RACT) as.defined in Rule 100 of these rule.'! 
Phoenix is a nonattainment area and no controls:whatsoever. does not constitute RACT -The County is 
violating its own rule here. ':;' 

Response Sa: The citation referenced in the comment only specifies a section number. ·After reviewing 
the Rules, it is assumed that the comment refers to Rule 210 §302.l(h)(6). Maricopa County is currently 
classified as a nonattainment area for ozone, PMIO, ·and co~ ·Phoenix Brick Yard is classified as a major 
source due to their emissions of hazardous air pollutants, nof.due to emissions of a pollutant for which the 
County is classified as nonattainment. Therefore, emission!> .. of hazardous· air pollutants from Phoenix 
Brick Yard's facility are not subject to RACT pursuant to Rule 210.§302J(h)(6). However, it should be 
noted that, although Phoenix Brick Yard is not a major source··of PM,JO, .the baghouses associated with 
the mixing operations, and the watering of unpaved areas and stockpiles are considered RACT for PM-10. 

Comment Sb: Maricopa County Rule 302.1 (b)' (4) 'states that:··!'The permit shall specify applicable 
requirements forjitgitive emission limitations, regardless ofwhether the source category in question is 
included in the list of sources contained in the definition •of major. source in Rule 100 of these rule. " The 
permit is silent or insufficient regarding emissions of Hydrogen. Chlorz'de and carbon monoxide. There is 
a requirement for Best Available Control Technology· (BACT) for the two pollutants, but there is no 
evidence that the proposed permit requires this. Until the proposed permit addresses these in a more 
straightforward manner,. the permit should be denied. ··. · ·' · ·' · ~ : · · 

i· ,·' ' ! .· 

Response Sb: The rule citation referenced in the comment only specifies a section number. After 
reviewing the Rules, it is assumed that the comment refers to Rule 210 §302.l(b)(4). The term "fugitive 
emissions" is defined in Maricopa County Rule I 00 §200.55 as, "Any emission which. could reasonably 
pass through a stack, chimney, vent, or other functionally equivalent openi11g." · Emissions of hydrogen 
chloride and carbon monoxide from the Phoenix Brick YardAacili,ty are. emitted at' the kiln and dryer 
stacks. Since· theSe ·emissions· exhaust through a: stack, -they ru:e ·not- considered :fugitive: emissions. 
Carbon monoxide is also emitted from mobile source ~such a'S froht~tm<d loaders, hautitrubks,':.ilirklifts;· and 
automobiles. :These mobile sources are not regulated by a Title :V permit. For:these reasons, the'Title V 
permit' does not address fugitive emissions of hydrogen chloride ·or· carbon monoxide~ · . ' . · 

·' 
The comrhenter ·has nor cleaily indicated why they believe hydrogen chloride and carbon monoxide 
emissions fron1•Phoenix Brick Yard's facility are·subject to BACT. Maricopa County Rule 241 §301 
requires BACT for a new stationary source or a modification to a stationary source if the new source (or · 
the modification by itself) emits more than 150 pounds per day or 25 tons per· year of volatile organic 

Page 28 of39 

----------



Response to Comments 
on Proposed Title V Permit 

Phoenix Brick Yard 
Permit No. V97021 

compounds, nitrogen oxides, sulfur oxide, or particulate matter; or more than 85 pounds per day or 15 
tons per year of PM I 0; or more than 550 pounds per day or 100 tons per .year of carbon monoxide. 
Hydrogen chloride is not one of the pollutants for which BACT requirements apply .. Therefore, Phoenix 
Brick Yard is not required to implement BACT for its hydrogen chloride emissions .. 

·::. 

Furthermore, this rule was originally adopted as Rule 210 §304 ori.July :.:,, 1988 and is currently required 
under Rule, 241 §30 I. Phoenix Brick Yard is not considered a n~w source since construction of the 
facility predates the adoption date of the BACT rule.· In addition, according to MCAQD's files, Phoenix 
Brick Yard has not modified the facility in such a manner as to result in an emissions increase exceeding 
the aforementioned BACT thresholds. Therefore, Phoenix Brick Yard is not subject to BACT 
requirements as stated in the co:mnent. · .. 

Comment 8c: Does the total absence of any control technology whatsoever on the 52-tons of hydrogen 
fluoride from the PhoenixBrick Yard constitute Best Available Control Technology? If so, please explain 
how? , · 

. ·, 

Response 8c: Hydrogen fluoride is not ·one of: the pollutants fo: which BA~T requirements app!y. 
Pursuant to Maricopa County Rule 241, BACT is required for new or modified stationary sources which 
emit more than a specified level 'of volatile organic compounds (VOC), nitrogen oxides, sulfur oxides, 
carbon monoxide, particulate· matter, or. particulate matter with an aerodynamic 'diameter less than 10 
micrometers. Therefore,· Phoenix Brick Yard is ·not .required to implement BACT for its hydrogen fluoride 
emissions pursuant to Rule 241. :..- ·' · '·. 

Comment 8d: Does the total c.bseilce of any contwl technology whatsoever on the 52-tons ojhydr(ygen 
fluoride from the Phoenix Br;ck Yard constitute Reasonably Available Control Technology? If so, please 
explain how? : . . · ·'-· · 

. . . . .. . . . 

Response 8d: Hydrogen fluoride is not one of the pollutants for which RACT requirements .. Pursuant to 
Maricopa County Rule 241, RACT is required for new or modified stationary sources which emit up to a 
specified level of volatile organic. c:m.;;ouncs (VOC), carbon monoxide, particulate matter, or particulate 
matter with an aerodynamic diameter lessth~n ! 0 micrometers(PMIO). In addition, Rule 210 §302.1 h(6) 
requires. a major source .operating .in a 'n•)nattainment area for any pollutant(s) for which;the source is 
classified as a major source. to comply with .RACT. ,' Maricopa: County is currently classified as a 
nonattainment area for ozone, PM10o and CO. Phoenix BrickYard is. classified as a major source .due to 
their emissions of hazardous air •pollutants, not. due to emissions of a pollutant fJr which the County is 
classified as nonattainment. Therefo~e, Phoenix Brick Yard is not required .to implement RACT. for its 
hydrogen fluoride emissions. 

. I '. ' • ·' ~ ' 

9. Monitoring;' Record Keeping & Reporting 
'··' ·, ;·, . 

Comment 9a: Record Keeping!La[:k of Public Access .violation of Title V-A Title V permit must lzav.e 
provisions that allow the public sufficient information to determine whether thefacility is in compliance. 
The r.?c?rd keephtg requirements in the p.·oposed permit are such that the records are kept at the facility 
and there is no provision for pu!Jiic access or inspection. Therefore, unless the facility is ·required to file 
its records with the custodian of records so that the public may have access·to the reports, the ,permit 
must be denied. 

Response 9a: In accordance with Maricopa County Rule 210 §302.1 e, the permit shall .incorporate all 
applicable reporting requirements and require the submittal of reports of any required mon;.toring at least 
every six months. In addition, Permit Condition No. 21 of the proposed permit requires Phoenix Brick 
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Yard to submit semiannual monitoring reports to MCAQD. These reports are to include the required 
records that are to be maintained on-site. In addition, pursuant to Maricopa County Rule 210 §302.1 h(5) 
and Permit Condition No. 16.0 of the proposed permit, Phoenix Brick Yard is required ·to provide the 
Control Officer with any information . to determine. whether cause exists for revising, ·revoking and 
reissuing this permit, or terminating the permit, or to determine compliance with the permit. The 
semiannual reports submitted to MCAQD and any other records provided to MCAQD pursuant to 
Maricopa County Rule 210 §302.1 h(S) and Permit Condition No. 16.0 will be considered public record 
and available for review by the· public: The commenter ·has not specifically shown any applicable 
reporting requirements that are not being met. 

Comment 9b: Provision [15.Dj of the record keeping requirements limits the Control Officer's access 
to all of the facility's records to when the Control Officer has "reasonable cause" to believe the Permit 
has been violated or is in violation of any provision of County Rule 1 oo· or any County Rule:· This is an 
illegal permit condition because it limits access to the type of evidence that the public, the EPA, and the 
MCAQD may rely upon to show that the facility is violating the permit. It is also illegal because it limits 
the type of evidence that the public may rely upon to show that the facility is violating its air quality 
permit, and limits or prevents the public from enforcing certain requirements . . 

Response 9b: This condition is required pursuant to County Rule I 00 §I 06 ·and Arizona State 
Implementation (SIP) Rule 40. The commenter has not specifrcally stated why or under what conditions 
compliance cannot be shown or what requirements cannot be enforced. Consequently; MCAQD is unable 
to provide a response to the objections raised in this comment. 

Comment 9c: A Title V permit must have provisions that. allow the public .sufficient information· to 
determine whether the facility is in compliance. · Provision [16.A} requires the facility to submit an 
annual emissions inventory upon request of the Control Officer and as directed by the Control Officer. 
The permit must be modified to require an annual emissions inventory that will be made available to the 
public, or the permit must be denied. . . . · . 

Response 9c: County Rule 100 §505 requires the owncror operator•ofabusiness to complete and submit 
an annual emissions inventory report upon request of the Control Officer; As with all Title V sources, the 
Control Officer will request that Phoenix Brick Yard submit and annual emissions inventory report. In 
addition Permit Condition 2l.A requires Phoenix BrickYard to submit a semiannual compliance report, 
indicating the average daily hydrogen fluoride emissions for each month of the reporting period. Both the 
annual emissions inventory report and the semiannual compliance 'report will be available for public 
review. To review these reports, please contact Mr. Ron Sands at (602) 506,6201; , 

Comment 9d: The Monitoring and Recordkeeping Requirements for Clay Raw Material Handling in the 
proposed permit are insufficient to show compliance, and are only to be kept on-site: The proposed 
pe_nnit states that these records must be available to the Control Officer upon request. This is an illegal 
permit condition because it limits access to the type of evidence that the public, the EPA, and MCAQD 
may rely upon to show that the facility is violating the permit.' ·It is also illegal because it limits the type 
of evidence that the public may .rely upon to show that thefacility is violating its air quality permit, and 
limits or prevents the public from· enforcing certain requirements. ·.All daily ·logs must .bemvailable 
through the MCAQD 's custodian of public records for full public review. Unless this condition is 
changed, thepermit is illegal. · . 

Response 9d: Title V §504(a) of the U.S. Clean Air Act (CAA) requires the submittal of monitoring 
'·reports" at least every six months. The CAA does not require the submittal of all monitoring data. To 
do so would the pem1itting authority with the sheer volume of material. Rather, the intent of this section 
of the CAA is for sources to review data required to be collected and submit a summary of relevant data 

Page 30. of39 



Response to Comments 
on Proposed Title V Permit 

... Phoenix Brick Yard 
Permit No. V97021 

that will assist the .. permitting authority in determining the source's compliance with the· applicable 
requirements. Although maintaining the records specified in Permit Condition 20.C (Monttoring and 
Recordkeeping Requirements for Clay Raw Material Handling) is an applicable requirement pursuant to 
Maricopa County Rule 316, these records are not intended for the purpose of monitoring for compliance 
with an applicable emission limitation, production limitation, or other standard. Therefore, it is 
unnecessary to require Phoenix Brick Yard to submit the records required in this permit condition to 
MCAQD in the semiannual report. However, the Control .Officer has the regulatory authority pursuant to 
Maricopa County Rule 210 §302.1h(S) to require these, records to be submitted to MCAQD upon request. 
In addition, .. Permit Condition 17 .B requires Phoenix Brick Yard to allow the. Control Officer to have 
access to any records that are required to.be.keptunder the conditions of the permit. Also, pursuant to 
Permit Condition 21, Phoenix Brick Yard is required to report all instances of deviations.from the permit 
conditions during each semiannual compliance reporting period. All terms and conditions in. a Title V 
permit are enforceable by citizens under the. CAA. Since Phoenix Brick Yard will have a Title V permit, 
the public may invoke this right. 

-'' :·, . 
Comment 9e: The. Monitoring and Recordkeeping Requirements for Produclion Limits and Hydrogen 
Fluoride Emissions Limits in the proposed permit are insufficient to show compliance, and are only to be 
kept on-site. The records must be made avcilable to the Control Officer upon request. This is an illegal 
permit condition because it limits cccess to the .type of evidence that. the public, the EPA, and MCAQD 
may. rely upon to show that. the facility is violating. the pem1it. It; is also illegal because it limits the type 
of evidence that the public may rely upon~ to sh-.:w thatthe facility is violating its air quality permit, and 
limits or prevents the public from enforcin;;. certafn.requirements. All of these requirements must be 
available through the MCAQD 's custodian. ;;f public records for full public review . . Unless this condition 
is changed, the permit is illegal. · · . 

Response 9e: The. commenter has not.specif:cally stated why or under what conditions compliance 
cannot be shown or what requiremeatsca~n:Jt be· enforced. Consequently, MCAQD is unable to provide 
a detailed response to the objections :r.i~ed . .in. this comment. . However, Permit. Condition 20.F 
(Monitoring and Recordkeeping Requiremer..ts for. Production Limits and Hydrogen Fluoride Emissions 
Limits) requires Phoenix Brick Yard to-~aint.ain various records related ,to production limits and 
hydrogen fluoride emissions limits .. Permit ,Condition 21.A requires these re.cords to be submitted to 
MCAQD in a semiannual compliance repmt, and also requires Phoenix Brick Yard to report all instances 
of deviations from . the .permit conditions during each semiannual compliance reporting period.. In 
addition, pursuant to Permit Condition 17.B, Phoenix Brick Yard is required to allow the Control Officer 
to have access to any records that arerequired to be kept under the conditions.oftre permit. These reports 
will be available for full public review. To .review these reports, please contact Mr. Ron Sands at(602) 
506-6201. 

Comment 9f: Where is particulate matter monitored? Right there at the property? .. Who is responsible 
for getting the accurate levels?. And how often are the accurate levels measured? 

Response 9f:. Particulate matter emitted.from.mixing raw materials is controlled. by baghouses. To 
monitor the baghouses for proper operation, Phoenix Brick Yard is required to measure the static pressure 
drop across. each baghouse .on an .hourly basis. In addition, Phoenix Brick Yard will be required to 
conduct a. facility inspection· on a daily basis to observe visible emissions from devices capable of 
emitting particulate matter. Testing of the baghousesjs required opce during the 5~year term of the 
permit. Results of the testing will be used to determine if Phoenix BrickYard is capable of operating _the 
baghouses at a particulate outlet concentration ofno more.than 0.02 grains per dry standard cubi<; foot, 
which is the required limit specified in the. permit. Phoenix Brick Yard is also required to implement 
proper dust control practices, which includes regular application of a dust suppressant such. as water. 
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However, to report a complaint about dust emitted from Phoenix Brick Yard, please call MCAQD's 
complaint line, at (602) 506-6616. 

·; . ; 

10. Dust and Odor· 
,. 

Comment lOa: The Phoenix Brick Yard· is across the street from homes. The MCAQD is aware of 
complaints from local residents ami others of strong acid odors believed to be emanating from the facility 
and the complaints of adverse health effects, particularly respiratory problems. The are no other 
facilities permitted by MCAQD in the vicinity of the Phoenix Brick Yard that could be the source of these 
acid odors. It is a violation of the federally enforceable SIP for a facility to emit such large amounts of 
air pollution or odors that it causes the loss of enjoyment ofnearby property. The failure of MCAQD to 
stop the facility from e1nitting such acid odors is another; ongoing, civil rights violation. 

Response lOa: MCAQD has received complaints from citizens regarding dust and odor from Phoenix 
BrickYard. As a result ofsuch complaints, MCAQD·condUcts thorough investigations to determine the 
ca·use of possible odor and dust problems. ·For most of the complaints received, the MCAQD inspector 
did not observe excessive dust or odors, ·and noted that proper dust control. techniques were being 
employed at the facility. •However, during· one complaint inspection the inspector noted· an odor that 
smelled like a solvent or melting plastic .. ·· The· inspector determined that the odor was coming from 
Advanced Lining Solutions, a nearby facility. 1n addition, the inspector observed visible emissions · 
coming from the kiln stacks. When seen against the backdrop of the blue sky, the opacity was 5% or less. 
According to a Phoenix Brick Yard employee, the smoke is' produced when Phoenix Brick Yard makes a 
particular brick product called 'Hacienda'. With the rain caps in place over-both stacks, the exhaust from 
the kiln does not disperse vertically, but disperses in a horizontal direction. At the time of the 
observation, the wind was blowing predominately due riorth;between 5 and 10 miles per hour. At the 
fence line directly north of the stacks, abutting Mohave St.~ the inspector detected the burning smell of the 
smoke. The inspector explained to the Phoenix Brick 'Yard·ettiployee that having the rain caps on the kiln 
stacks and the resulting horizontal dispersion of the kiln' bxhaust could' be a cause of the odor complaints 
received from the area·. The in:spector suggested, if it were operationally feasible to do so, Phoenix Brick 
Yard should remove the rain caps and allow the kiln 'exhaust:to -disperse vertically. The rain caps were 
subsequently removed on October 1, 2002. The inspector also noted the odor of diesel fumes from the 
plant's forklifts and front-end loader; whichwere operating at the· time of the inspection. 

Comment lOb (paraphrased):· MCAQD received niany comments related· to dust and odor. Two 
commenters stated that Phoenix Brick Yard was· not applying water with· the water truck -nor the 
sprinklers to control dust, when observed by the commenters. Another commenter complained of a bad 
aroma in the vicinity of Phoenix Brick Yard, and stated that dust from the facility gets in to the food 
people eat. Another commenter complained of dust discoloring nearby buildings and complaiized of dirt 
in the road that is tracked out by trucks leaving Phoenix Brick Yard'sfacility. 

Response lOb: Phoenix Brick Yard is required to maintain: a 'dust control plan for;the facility: 1n 
addiriOii, Phoenix Brick Yard is required to revise the dust control plan if the plan is found. to be 
lriadequate: Accbrding to the Phoenix Brick Yard's Dust Control Plan, the total area of the facility is 12.5 
acres, of which approximately 25 acres are disturbed by vehicle travel and material handling operations, 
The proposed pehilit, as well 'as the Maricopa County Air Pollution Control regulations requires Phoenix 
Brick Yard' to implement dust control meastires. Phoenix Brick Yard controls dust from areas that are 
disturbed by vehicle travel and material handling by using a sprinkler and a water truck. According to the 
Dust Control Plan, the total water usage for the sprinkler system and the water truck combined is 
approximately 155,000 gallons per month. The proposed permit also requires Phoenix Brick Yard to 
maintain a daily written log that records the actual application or implementation of dust control 
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measures. ·Typically a crust will form on the·soil· surface after the soil is wetted. Although the crust may 
appear dry, it minimizes dust emissions unless the area is. disturbed, , 

Phoenix Brick Yard is also required to minimize trackout of dust and dirt from trucks, clean up spillage or 
trackout when such spills and trackout extenrl a dista:-~ce of 50 fe·et or more, and use baghouses to control 
particulate matter emissions from mixing operations. . ·: :· 

MCAQD conducts regular inspections of permitted facilities to determine compliance with the pennit and 
the County regulations .. Based on the latest inspection of the facility, it was determined that Phoenix 
brick Yard was in compliance with all applicable re=1uirements. However, to file a complaint regarding 
odors, dust, spillage, or trackout, please caliMCAQD's.Complaint Hotline at (602) 506-6616. 

Comment lOc: · MCAQD Inspectors. Not Trained to Detect .Odors- During the informal question & 
answer/comment period ofMCAQD 's public hearing, MCAQD confessed that none of its inspectors were 
trained to detect odor ofHydrogenFluoride and thal'it had plans·"some day".to conduct.such training. 
In view of the fact that citize11s in the area of the· Phoenix Brick Yard have complained about odors for 
years, it is appalling, and revealing, ·that the MCAQD still has not trained its staff to understand odors to 
properly investigate. Equally appalling .was the characterization of citizens.'· complaints about the 
Phoenix Brick Yard facility's odors and health impact.byMCAQD employee, Steve Pep/au, at the public 
hearing, when he claimed these citizens' complaints were "exaggerated. " 

It is DWA 's position that until such time that odor training/or MCAQD 's inspectors has been completed 
that the MCAQD. refrain from granting air. pollution permits due to its confessed incompetence and 
should surrender its delegation .authority . . Considering this, it is .even more the heig(lt of absurdity to rely 
on the public to detect odors that they are untrained and uninformed about as a permit condition. 
Therefore, this permit should be denied, as the odor condition is untenable . 

. \ '; } '.:. ' . !•, 

Response lOc:. At the time of the he.:ringMCAQD inspectors were trained to determine. if facilities were 
complying with applicable requirements pursuant to an air quality permit or other air quality regulations. 
However, MCAQD conducted odor training for its inspectors in November 2003. The odor training 
enhance .. the ability of. the insp.~ctors ·.to' detect·. and quantify the . intensity .. of. odors :during regular 
inspections and during inspections resulting .from ·a complaint.. · 

,:-,,. ;.:. 

The proposed permit does not rely upon the public to detect offensi¥e odors for. the purpose of monitoring 
Phoenix Brick Yard's compl ian::e status; . Nonetheless, a· group of citizens from the. area surrounding the 
Phoenix Brick facility have, been .trained.to assist the MCAQD ·in positively.identifying sources of odors. 
It should be made. clear, however; that MCAQD will continue to .conduct a· facility investigation. upon 
recei¥ing citizens' odor complaints. The proposed, permit .does require Phoenix Brick Yard to log all 
complaints of odors detected offsite .. 

MCAQD takes citizens' complaints seriously .and investigates all complaints received .. The comment 
made by.Mr.Steve Peplau, was in response to a citizens' comment implying that MCAQD intends to. 
withhold information from the public by allowing Phoenix Brick Yard. to simply "put.out.less produc;tion 
and nobody [will] know about it.'\ , ' · ,, · · · 

• ' • j ·- • 

Comment lla (paraphrased): MCAQD received many comments regarding public health and specific 
medical complaints. Several commenters claimed that t}le community Jws ,been plagued· with ailments 
such as headaches, allergies, sinuses, asthma, bronchitis, walking pneumonia, and leukemia. Another 
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commc1:ter discussed their hospitalization for blood clots in both lungs.. One ·commenter claimed that 
chi/dre11 at a nearby school have asthma at a rate three times higher than the ':general population", and 
another commenter pointed out the need for a neighborhood sun•ey of respiratory problems. 

Response lla: MCAQD considers public health to be a very important issue when making permitting 
decisions. However, at this time, MCAQD is unaware of any scientific link between Phoenix Brick Yard 
and specific medical conditions that occur within the surrounding area . 

. . "' 

MCAQD always diligently strives to assure that>the appropriate· regulations are applied to permitted 
facilities within the scope that the law allows. In fact, MCAQD·may not issue a permit to a facility unless 

. it will comply with all legal requirements .. Despite lacking legal authority to require fa(;ilities to meet the 
Arizona Ambient Air Quality Guidelines (AAAQG) for hazardous air pollutants (HAPs), MCAQD 
always encourages facilities that emit HAPs to voluntarily meet.the AAAQG. ·Phoenix Brick Yard has 
voluntarily accepted a hydrogen fluoride emission limit, which was determined based on the AAAQG for 
hydrogen fluoride .. In doing so( Phoenix Brick Yard has minimized the possibility of exceeding the 
AAAQG for hydrogen fluoride. The AAAQGs are' developed by. the Arizona Department of Health 
Services (ADHS) based on toxicological inforination: ADH'S believes.that the AAAQGs are protective of 
even the most sensitive segment of the population· such: as asthmatic children. It should be noted 
however, that the AAAQGs are guide!ines and'not enforceabie"standards. 

;.: .·'.I 

12. Other 
. -:.· 

Comment 12a: This permit should be categ01 ically ·deni.ed. • This is an ·illegal permit.· The proposed 
permit violates U.S. fed era !law and the Maricopa County Environmental Services Department's own 
rule. "'' · ·.-:·· · · 

,.\' 

Response 12a: The commenter has not specifically stated how the proposed permit violates U.S. federal 
law and MCAQD's rules. Consequently, MCAQD 'is Uhab!e :to provide a response to the objections 
raised in this commer.t. ·• · .: ·, ·· · · · · · 

Comment 12b: The issuance of this air pollution permit would be an intentional violation of Title VI of 
the U.S. Civil Rights Act. It is inappropriate tv permit a major uncontrolled source of hazardous air 
pollutants, especially a major uncontrolled source of hydrogen fluoride emissions, in a low-income 
community of color. The adjacent, affected community is overWhelmingly an ethnic minority comm·unity. 
That the affected community is a low-income;· ethnic minority ·COmmunity makes the permitting an 
intentional; discriminatory' act because it will have a disproportionate· adverse effect on the adjacent 
CVIIllllllnity of color. ·Further, the activities of MCAQD to try to find a way around the new federal MACT 
requirements of a 95% reduction in the facility's emissions of 'hydrogen fluoride, instead of merely 
requiring compliance with the new MACT standard, are ji1rther evidence of intentional, discriminatory 
actions against this community of color. Too bad this agency can't work this hard to prevent air 
pollution in this winmunity! A related civil rights issue isothe aforementioned "MACT Hammer" 
requirement p:trsuant to 42 USCA 7412 (j)(2), which requirzdMCAQD·to·issue'aMACT permit to this 
faci!ity 18 months after the deadline for the EPA· to promu.'gdie a MACTstdndardfor.brickyards; which 
was November 15, 2000. MCAQD should have issued a MACT permit to the.Phoenix Brick YardbyMay 
15. 2002. 

Response 12b: As a condition of receiving funding under EPA's continuing environmental program 
grants, MCAQD must comply with EPA's Title VI regulations. These regulations are incorporated by 
reference into MCAQD's grant. To assist· state and local agencies with· implementing the Title VI 
requirements, EPA's Office of Enforcement and Compliance Assurance has published Interim Guidance 
for fnvestigatil!g Title VI Administrative Complaints Challenging Permits. The interim guidance 
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acknowledges that permits may create a disparate impact, or add to an existing· disparate impact. 
However, in order to establi3h a disparate impact there must be adverse impacts specifically associated 
with the permitted activity. 

Thus, if the environmental effects of a project subject to permitting do not rise to the level of "adverse" at 
any location, then there cannot be any disparate adverse environn~cnta' P.Ffect. EPA follows five basic 
steps in its analysis of allegations of discriminatory effects from a p~rrrit -iecision. The first step is to 
"identify the population affected by the permit tLattriggered the complaint. The affected population is 
that which suffers the adverse impacts of the permitted activity." If there is no adverse effect from the 
permitted activity, there can be no finding of a discriminatory ( di~parate) effect that would violate Title 
VI and EPA's implementing regulations. This logic is further discussed 'in two EPA Appeals Board 
rulings (Puerto Rico Electric Power Authority, PSD Appeal No. 95-2, and Chemical Waste Management 
oflndiana, Inc., RCRA Appeal Nos. 95-2) and in an.EPA Office of Civil Rights (OCR) determination on 
the Select Steel facility, October 30, 1998. . · · · · · 

Dispersion rr.odeling predicts that the estima~ed one-hour concentration of hydrogen fluoride emitted by 
Phoenix Brick Yard will be 41.0 )lg/m3

, whicl1 is les5 than the Arizona Ambient Air Quality Guidebes 
(AAAQGs) for hydrogen fluoride. The AAAQGs are developed by the Arizona Department of Health 

' 3 
Services (ADHS) based on current toxicologica·t infomtation . ADHS believes that the AAAQGs are 
protective of even the most sensitive segment of the population such as· asthmatic children: 
Consequently, Maricopa County relies on this information and believes this information to be appropriate 
and representative. Since dispersion modeling predicts the hydrogen fluodde emissions from Phoertix 
Brick Yard will not result in hydrogen fluoride concentrations that exceed the AAAQGs, Maricopa 
County believes there· are no adverse Hnpi.cts arid t:O.us no disparate effects associated with hydrogen 
fluoride emissions from Phot:nix BrickYard. Therefore, Maricopa County has not violated Title VI of 
the U.S. Civil Rights Act. · 

Regarding MACT requirements, MCAQD did not "try to find a way around the new federal MACT 
requirements" for Phoenix Brick Yard'.' A:s uiscussec; in Response 7a, Phoenix Brick Yard is exempt from 
the requirements of the MACT subpart. Giyen the amendments to 40 CFR Part 63 (i.e., the rule 
describing how 42 USCA 7412 (j)(2) is cob~ implemented), the MACT Hammerprovisior;s do not apply 
to Phoenix Brick Yard, also discussed in R~sQ:Jnse 7a. 

Comment 12c: Even the permit process has been discriminatory to the affected community. Census data 
conveniently available to £he Maricopa County Environmental Services Department (MCAQD) indicates 
that the adjacent community ofcolor has many low-income, manolingual Spanish-speaking adults. None 
of the proposed permit application or accompanying materials were provided in Spanish. This is 
discriminatory per se. No petmit should be iss tied until cmd unless this agency corrects this deficiency . 

. . , .... 

Response 12c: MCAQD makes a conce1ied effort to effectively communicate with the citizens of 
Maricopa County. Notice of the hearing' was provided in both English and Spanish and was also 
published in local Spanish-language newspaperS. In addition, a SpanislHpeaking translator was provided 
at the public nearing. Prior to the hearing, the translator offered to provide translation from English to 
Spanish ·1ia headsets that were available to anyone who wanted them. However, none of the attendees 
acceptd this offer. In addition, a charrette was conducted after the public hearing to bring together 
representatives of the company, a number of local government agencies, the USEPA and the community. 
Several actual meetings were conducted to allow all parties to have an open dialogue on the facility. · 

J 
For further information on the AAAQGs, please contact Mr. Will Humble, Manager of the 
Environmental Health Sciences Section at ADHS, at (602) 230-5941. 
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Comment 12d: A "rain cap'' on the emissions stack is riot an emissions control device and is merely a 
feeble attempt to do as little as possible about the effect of uncontrolled releases of hydrogen fluoride into 
the adjoining neighborhood. 

Response 12c:i: MCAQD does not assert that the niin caps were being used at the Phoenix Brick Yard 
facility as a control device. ··MCAQffrequested Phoenix Biick Yard to remove the rain caps on the kiln 
stacks in order to allow the {m!\lncter2d vertical i'ise of the stack' plume. The presence of the rain caps 
redirected the stack emissions horizontally. The removal of the rain caps will disperse the exhaust which 
will therefore reduce the concentration of pollutants, reduce odors, and allow operation in a manner 
consistent with the dispersion modeling. Since dispersion modeling did not account for the presence of 
rain caps and the results· were used, in part, to devel~p pertain permit conditions, Phoenix Brick' Yard will 
be required to keep the rain caps off the kiln stacks, 'un'less app'ropriate dispersion technology is used to 
maintain or reduce the concentration of pollutants emitted frdm the. kiln stack at the property boundaries. 
For additional information on rain caps, please refer to Response 6a. · · · 

. : .. ,. 
Comment 12e: Is .Phoenix Brick Yard a major o.r:minorsource? ., ·; 

. f.,. 

Response 12e: Phoe~i~ B~ick Yard is classified as,~ major source of hazardous .air pollutants (HAPs) 
since emissions ofhydrogen.fluoride exceed ~0 tons peryear. · · 

. -. . 

Comment 12f: Are the rules legal?. 

Response 12f: The rules are !~gal. Maricopa Countx.'.At,·!.'.~Huti~n C~ntrol Rules and Regulations are 
developed in accordance with Title 49, Chapter 3, Article 3 oftpe Arizona Revised Statutes (A.R.S.) ... In 
addition, these rules are approved by the Maricopa 'countY ·Board 'of Supervisor in accordance with all 
public notification requirements. 

Comment 12g:. What is the length of time ofthe perlf!~i appr,oyalperiod? 

. . ' . . . , . ~ .. : : . ' I ' 

Response l2g: . Pursuant to Maricopa County Rule 210 §3ql.Bf,theControl Office~ is required to take 
final action on each permit application (i.e. issue or deny a Pl!l'jllit) within 18 months. after the. receipt of a 
complete application. · · · 

Comment 1.2h: If the Permit is denied.' does the plant close? R{J~or:_at~?.- wh~tabout cleanup?. 

Response Uh: In ~ccordance with Marl~~pa Courity Rule 4oo §4o4; if the Control Officer.denies a 
permit, the applicant,may file an appeal, iriwritihg, to,'the.hearing boardwithin 30 days after notice of 
denial is given. If the hearing board sustains the pe~it 'denial, and the facility continues to operate 
without a permit, ~CAQD may take enforcement action ·upon the owner or operator. Such action may 
include the issuance of a Notice of Violation for .each. day.the facility operates without a permit, and/or 
the issuance of an .Order of Abatement requiring speGific actions .to bring ,the~ facility into compliance. 
Pursuant, to ARS §19-512 through.49-514 MCAQD could ~eek an. inj4)1ction, civil penalties or criminal 
penp.lti~~,, ,. , : ., , . ! .• , . . . . . . , • , . , . 

• ( J • • ;·.: · • • .- .. • '.··r· ·· :: · . . , . · ·. ·" · :1 , ? •• 

If thejfacili!Y is r,elocated within Maricopa County. it would reqqi~,e, at) air quality permit fro~ .MCAQD 
before c.<mstr!Jc_\ion could begin.. . .. ,. . _., .. : ",, , · · · · 

MCAQD's air quality regulations would only apply to clean-up activity if they were a potential source of 
air emissions. For .example, soil vapor extraction systems used for cleaning up gasoline releases are 
subject to air ~ules. -
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Comment l2i: You said they only had two kilns at the property, .right? I know they have some type of 
rising kiln right next to the:street, which is t" A.venue. So that should, be included also as part of tlze one 
kiln that wouldproduce some type of hydrochlat:ic, since this is a kiln too. , It's inoperable. If it's no/ 
being used.. what would govern them to not use it at a later date, if il 's no/ being used right now? So my 
question is how manyactive ki~ns do they have? If the third kiln that th(!yhave there is not being used. 
what's to enforce them reopening that kiln and who 's,going to morito~ tiJat?, 

I , ·' ·' 
Response 12i: Phoenix Brick Yard h~s two active kilns on the property. The tunnel kiln produces the 
standard brick product,. while the rol)er kiln .produces specialty brick products., The roller kiln accounts 
forapproximately i% of total ~rick proqwction. There is also an olcler kiln (round kiln) on the property 
which is not active and is currently used for storage. In the permit application, it was indicated that this 
kiln is occasionally used for heat treating steel. However, based on a conversation with the plant manager 
during a site visit, Phoenix Brick Yard has not used the kiln for heat treating steel in several years. 

,\•, \. ·, •; 1•, 

The MACT standard (Subpart JJJJJ) for manufacturers of brick and structural clay products categorizes 
kilns into two categories; I) tunnel kilns and 2) batch (periodic) kilns. Phoeni~ Brick Yard's roller kiln is 
a type of tunnel kiln .. · The round kiln is11.batch. kiln. Only tunnel kilns are potentially subject to the 
requirements of MACT Subpart JJJJJ. Therefore;. th~ r~und kiln located at Phoenix Brick Yardw~s not 
included in the kiln production limi~ .of 9.9 tons of fire.d product per hoi!~·. However, since the permit 
application indicated that the round kiln is not \1~\!d for.brick manufacturing, MCAQD has included a 
provision in Permit Condition 19.F that prohibits the use of the round kiln for firing brick. If Phoenix 
Brick Yard wants to use the round kiln ,for, brick manufacturing, Phoenix Brick Yard woul4 be required to 
submit an application for a permit r::v1siqn. 

.. ' .. . . ' . . . . . ' 

Comment 12j: I'm glad this is going fast, so I can get over to Roosevelt School Board meeting, which is 
my district. Because my concern is also the health and safety of children, and I want to foremost state due 
to the fact that IWU was just displaced for their so-called reports and quote "regulations and 
compliances", which the biggest breach of public trust was done when they were arrested themselves for 
breaching the community's trust as a good neighbor. What tonight will you all be able to tell !his 
community that is not being well represented here tonight, due to the mistrust that IWU has already 
brought to this community, what tonight that you going to tell me that's in the record of Phoenix Brick 
Yard, that five years of permit process has elapsed, and the issue pertaining to the brick yard is strictly 
complying and putting the scrubber equipment into the stacks? Now, that is the key element of 
compliance. 

And since that report was written, and furnished to me by the City of Phoenix Environmental Services, I 
say to you all, shame on you all. To allow the quality air permit and the guidelines of EPA to be upheld, 
and then you all breach that trust. That is a blatant violation of the Civil Rights Act. That is a blatant 
violation of the compliance law. 

Response 12j: The references to IWU in this comment are not related to this permit. The other questions 
and issues raised in this comment are unclear. Consequently, MCAQD is unable to provide a response. 

Comment 12k: You're not affording this community due process. You're going to give them one night 
of a hearing, at a comment period, where they should be afforded the 45 to 90 days permitted by luw. So 
I say to you all, as if AI Brown was sitting here, grant this community the time that the need to 
disseminate this information, to digest this information, to get a clear cut understanding of the 
endangerment that you all are doing. 

Response 12k: Pursuant to the Clean Air Act, the Arizona Revised Statutes (ARS §49-426.0), and 
Maricopa County Air Pollution Control Regulations (Rule 2 I 0 §408) MCAQD is required to provide 
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notice of a proposed Title V permit once each week for two consecutive ·weeks in two newspapers of 
general circulation in the ·county in which the source is or will be located. In addition, Rule 210 §408 
requires MCAQD to provide at least 30 days for public comment; beginning from the date of the first 
notice of the proposed perrtiit. MCAQD provided the public with proper notice of the proposed permit 
for Phoenix Brick Yard in accordance with all legal requirements. The date of the first notice of public 
comment for the proposed TiileV pertnit for Phoenix Brick Yard was on November 27, 2002. A public 
hearing was held on March II, 2003, with the public comment period ending on March 12, 2003. The 
total public comment period lasted 106 days, exceeding the required 30 days. In addition, a charrette was 
conducted after the public 'hearing to bring together representatives of the company, a number of local 
governmental groups, the USEP A and the community. Several actual meetings were conducted to allow 
all parties to have an open dialogue on the facility. · · ·· ··. · · · 

! ' ; ~ I 

Comment 121: I want to know who the contact person would be for the soil and air in this area, what is 
being done, and contaCt person \Ve would like to know to come·cmdspeak with ·us, okay?' f . . . - . . ._ . 

Response 121: The Maricopa Count}' Air Quality Department regulates the emissions of air pollutants 
from facilities located in the area of Phoenix BrickYard.· Mr. Rich Polito is the Acting Department 
Manager. To contaCt Mr. Polito, please call (602) 506-6701. To request a speaker at' a neighborhood 
meeting, please contact Johnny Dilone at(602) 506-6611. '· . 

l ~ ' • 

The Waste Programs Division' of the Ailzona Depaitihent of Environmental· Quality (ADEQ) deals with 
environmental issues related to soil in the area of Phoenix Brick' Yard. The director of the Waste 
Programs Division is Ms .. Shannon Davis. To contact Ms. Davis, please call (602) 771-4208. 

·.·,'. . ,\. ' . 
. ,-..... 

,-;1 

> .. 

•J" 

•j,. 

-·.· ... 
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I. INTRODUCTION COMPANY DESCRIPTION 

This permit is a Title V permit for Phoenix Brick, located 'n Phoenix, Arizona. Phoenix Brick is 
currently permitted under the permit number of 8602395. Due to t!1e amendments of 1990 to the 
Clean Air Act, Phoenix Brick was designated a major source for Hazardous Air Pollutants 
(HAPs) ar.d therefore subject to the Title V permitting procedur~s Of the Clean Air Act. The 
Phoenix Brick facility produces a structural clay product (brick). 

A. Company Information: 

Facility Name:.· · , . · Phoenix Brick 

Mailing Address:· ·I814.S .. 7'hAve Phoenix, AZ 85007 

Facility Address: 
:, :' 

;{,814 S. 7th Ave Phoenix, AZ 85007 
,, ';'· ... i 

B. · Attainment Classification: 
. The Phoenix Brick .facility is ·located. in southern Phoenix, Arizona, which is currently 
designated non-attainment for oz::me, carbon monoxide and PM10 • 

. ··_, ... ·•. 
II. PROCESS.DESCRIPTION · ' · · .. 

The Phoenix Brick facility mc:nufactures structural . clay products and falls under the source 
industrial dassification code (SIC) nambers 3251 and 3271 . 

. ,,. ,·, 

The brick production process begins by trucking, to the facility, the clay raw material (various types 
of common clay). The clay raw material contains fluorides, chlorides and hazardous metals that are 
released during the processing:ofthe materi:ll into bricks. The clay material is stored into different 
storage piles located in an open lot on the westward portion of the facility., A w,ater sprinkler 
system and a water truck are utilized to control emissions from these ;Jiles. About 99% of the clay 
raw material will be processed through the Tunnel Kiln process lirie and 1% through the ,Roller Kiln 
process line. Occasionally before the material is ·processed, small amounts of manganese dioxide, 
barium carbonate and iron oxide are mixed with the clay to produce colors. These additives are 
stored in bags and used as needed. . · 

A front-end loader transfers the clay raw material onto a conveyor leading to the enclosed grinders 
(hammermills), where the material is pulverized. The pulverized material will then go through a 
screening process where the oversize is recycled back into the same grinder. Each grinder-screen 
pair is vented to a dust collector (baghouse ). The screened material is then held in storage bins. 
The material is transferred from the storage bins to the brick machines (pugmills). At the brick 
machines the material is mixed with both Additive-A (calcium lignosulfate polymer) and water 
during the brick extrusion process. Collection vents are located above the conveyor drop points at 
the brick machines, which are vented to a dust collector. The brick machines produce a moist 
mixture of materials, usually over 20% moisture, and form brick columns. The brick colunms are 
transferred to the brick cutter, where it is cut into appropriate sized bricks. Lubricating oil is applied 
to the outside of the bricks to reduce friction during extrusion. 

The formed bricks are loaded onto kiln cars (Tunnel Kiln) or dryer cars (Roller Kiln) and moved 
into a holding room and then they are gradually moved into the natural gas dryer. The temperature 
of the dryer is kept at a constant 300 °F. The dryer is heated through waste heat from the kiln, 
ambient outside temperature and natural gas (usually only necessary in the winter). Once the bricks 
are dried, they are gradually moved into the kilns, where most of the natural gas is burned. The 
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III. 

. ·,/, 

firing temperature in the tunnel kiln is approximately 1,930 °F. Each kiln car spends at least 33 
hours in the Tunnel Kiln. 

After the bricks are removed from the kiln they are packaged and stored for shipment. Haul trucks 
deliver the packaged bricks to the customer. · · 

. ·i 

In addition, an ancillary process at the facility is using a natural gas round kiln to heat-treat steel. 
This process is only used as. required. 

EMISSIONS ; :' 

Emissions were calculated through a variety· of resources and methods such as test data, the 
Environmental Protection Agency volume on emissions factors (Compilation of Air Pollutant 
Emission Factors, AP-42, Fifth Edition, Volume 1: Stationary Point and Area Sources), mass 
balances, and emissions factors established by Maricopa County Emissions Inventory Unit. Table 1, 
illustrates the sections from AP-42 utilized to determined emissions factors for PMi0, CO, NOx, 
HCl and additional hazardous air pollutants (HAP) related to Phoenix Brick's operations. However, 
emissions of HF were calculated using a mass balance approach and source .testing.conducted on 
the raw material used by Phoenix Brick. Emissions of SOx were calculated from an emission factor 
from AP-42 plus an emission factor produced· by lab t~sting supplied by the vender of Additive A. 
The Additive A binding material produces S02 during the high temperature processing through the 
kiln. Emissions of volatile organic compounds (VOC) from 1 gasoline storage tank filling were 
determined using ·emissions • factors obtained from cMaricopa< County' Emissions Inventory Help 
Sheet for Fuel Storage and Handling. ; Emissions •ofrother VOC were· calculated. using a mass 
balance approach and assuming all of the material used is emitted as a VOC. Table 2 shows the 
emissions factorsassociated.to each process. or equipment.' ! • ·. 

Table 1· AP-42 seCtions used to determine emissions factors · . 
Section · Title .·· ·· .. . ''.·· 

1.4 ' ' Natural Gas Combustibh • l ~ ''l ' ·. ' .. . r;;r. ,. 

11.3 Bricks imd Related Clay Products' ' .. 

13.2:1 Paved Roads )'·,.' .. ,:· . 

13.2.2 Unpaved Roads . I' ·.• .·,·· 

13.2.4 Aggregate Handling and Storage Piles • J •• 

; '., 

: ., 

: ... 
.:·\ 
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Table 2· Emissions Factors for Phoenix Brick Production· 
Process or equipment Units co· NOx SOx PMlO voc NPOC I-IF HCI 

Solid raw material storage lb/ton 
0.0278 

I processed · .. '. 

Front-end loader unloading lb/ton 
0.0014 

.proct;:ssed ·" , . '. 

Raw material grinding and lb/ton: fired 
0.0023 

screening brick., 
Brick extrusion lb/ton fired 

0.0036 .. -· 
brick. 

-· . 

Lube oil in dryer (darval)- lb/gal . ' '•' 7.51 
material to be replaced 

Lube oil in dryer (diesel) - lb/gal 
7.08. 

material to be replaced :c .. ·, 
. 

Dryers lb/ton fired 
0.31 0.098 0.24 0.187' 0.03 ' 0.11 

brick .• 

Kilns lb/ton fired 1.602(max.) 
brick J.2 0.35 0.904 0.87 0.024 O.Q38 

1.438(avg.) 0.17 ,,, 

Heat treat steel ib/MMft3 100 
. . " : , .. 

·• 84_ Q.6., 7.6 ' 5.5 . 

Fugitive du~t due to vehicles lbNMT.-· '" '- '' ·i ;; 
1.74 . , :(paved roads) · . ,, . 

" ., : -·· - . -- ' 

Fugitive dust due to. vehicles lbNMT·_ '". :· .'I' 
--' • 1.89 

(unpaved roads) . ·•·. ·' ,. 

Solvent tank lb/gal ' • I : ·, ~: '· - .- ;•' 6.42 
• Gasoline storage lb/yr , . I ·':- ' '· .. -: 265.4 I-_. 

Vehicle refueling: lb/1000·gal ,-, 
11 

displacement losses - . :·.·:. .:. 

Vehicle refuding: spillage lb/1000 gal 
~ . ' . 

-' " - . 0.7 '- - '· 

'.·· -
:U: 

':. 

: ~ / : 

.. ': •• ·.• • • J 
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Table 3, shows the potential to emit, the potential to emit after a voluntary accepted permit· 
condition limiting production, and actual emissions fodhe year 200 I (or the criteria pollutants (CO, 
NOx, SOx, VOC, PM 10) total HAPs and single HAP of significant amounts (i.e., HFand HCI). 

Table 3· Pollutant emissions from Phoenix Brick 
Criteria Poll11tants . Potential Potential After Actual 2001 6 

i 
(tonlyr) Production Limit5 (ton/yr) 

(ton/vr) · · ' 
Carbon Monoxide (CO) 69 66 ' 36.7 
Nitrogen Oxides (NOx) 21 . i.'. 20 11.5 
Sulfur Dioxide (SOx)' 52 . 50 29.3 
Volatile Organic Compounds (VOCs)2 15 (8) 3 

. . 13.3 ' 
PMIO 56 ' 54 

.. 
27.8 ... 

TSP . 90 . 84 ---
HAPSJ 74. 70 (60) .·· 41.2 

- Hydrogen Fluoride4 .· .. 65; .. 62 (52) 36.8 
- Hydrogen Chloride 7.7 7.4 . 4.4 

Notes: . . . . 
1 Sulfur DioXIde is produced due to the addition of a binding material called Additive A, which is 

Calcium Lignosulfate. The sulfate is convet:(elf to SOx during the heat treatment of the bricks. 
2 See discussion below on VOC emissions from the volatilization ofhibeoil in the dryer. 
3 HAPS include HF, HCI, and less than I ton of other HAPs associated\vith brick manufacturing. 
4 The number indicated in parentheses is based on a yoluntarily accepted daily average HF limit 

of 287 lbs/day. Refer to the discussion below on HF emissions: .The potential HF emission of 
62 tons per year is based on the productiqnlimit discussed in note 5 and an average HF 
emission factor of 1.43 8 lb HF I ton of brick processed. 

5 The maximun1 voluntarily accepted prod1,1ctiori limit is 9.9 tonsllir, which is based on the MACT 
control applicability threshold of 10 tons/hr. However, Phoenix Brick has also voluntarily agreed 
to lii)lit production such that HF emissions do not exceed 'a daily average of 287 pounds over a 
one-month period. The HF emission rate that is to be calculated is based on data from a series of 
source . test results. Therefore, the production limit. necessary to comply with the average HF 
emission rate limit of 287 lbs/day will vary depending on the emission factor. However, the 
maximum production limit is not to exceed 9.9 tons/hr. 

6 Actual 2001 HAPS are not reported on Annual Emissions Inventory Reports submitted to 
MCESD. Therefore, HAP emissions were estimated using a the reported production level and an 
HF emission factor of 1.438 lbs. HF/ton brick, and an HCI emission factor of 0.17 lb HCI/ton 
brick. 

VOC Emissions from the Volatilization of Lube Oil in the Dryer 
Lube oil is used to allow the bricks to be released from their molds easily. Phoenix Brick uses no. 2 
diesel fuel and Darval 150 as lube oils. Estimates of potential VOC emissions indicated in the 
permit application included VOCs from the volatilization oflube oil in the dryer. In the application 
it was assumed that the lube oils consisted of 100% VOC and that all of the lube oil used was 
emitted as VOC in the dryer. To maintain VOC emissions less than 15 pounds per day (while 
subject to temperatures in excess of 2QQ0p) pursuant to Rule 330, Phoenix Brick will substitute the 
diesel fuel and Darval 150 with 76 Unax AW 32. According to a letter from Phoenix Brick's 
consultant (SECOR Intematiortal, Inc.), dated November 21, 2002, the substitution is to take effect 
by the end of November 2002. Also according to this letter, Unax A W 32 has a negligible volatility 
and a flash point in excess of 374°F, and therefore would not be released at the temperature in the 
dryer. Any material released in the kiln would be thermally oxidized. 
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Hydrogen Fluoride Emissions : : ': 

Phoenix Brick voluntarily accepted a production limit of9.9 tons per hour in order to minimize the 
possibility of being subject to the control. requirements of the proposed MACf standards (40 CFR 
Part 63, Subpart JJJJJ- National Emission Standards for Hazardous Air pollutants for Brick and 
Structural Clay Products Manufacturing). Under the now final MACT, an existing tunnel kiln with 
a federally enforceable permit condition that restricts kiln operation to less than I 0 tons per hours on 

·a 30-day rolling' average basis is not subject to the add on coiltroltequirements of the rule. 
... . • . J. 

In Table 3, potential HFemissions were based on a maximum prodt:ction capacity of 10.37 tons per 
hour (for potential emissions), or a voluntarily accepted production limit of 9.9 tons per hour (for 
potential emissions after production limit), along with an average HF emission factor of 1.438 lb 
HF I ton of. brick processed.,; This. emission .factor was determined by the mass balr.nce results of 
fluorine sampling of raw material, along with the assumption that I 00%. of the fluorine lost is 
converted to HF. The resulting potential HF emissions, with and without the production limit, are 
62 tons per year and 65 to:-ts iper• year; respectively. However; using 'the. maximum HF emission 
factor Of 1.602 lb HF •/ ton of. brick ·processed, the potential HF· emissions with and without the 
production limit are 70'tons/yr.and 73'tons/yr; respectively.· 

., ' 

In addition to the federally enforeeable limit of 9.9 tons per hour, Phoenix Brick has also voluntarily 
agreed to limit prodJction such that HF emissions do not exceed a daily average of 287 pounds per 
day over a one -month period. Tli;:· daily averz.ge Emit was based on dispersion modeling results 
submitted with the permit application. · A::;cording to the modeling· results, the HF emission rate 
input into the model necessary to limit the maximum 1-hr HF concentration to a level that does not 
exceed the 1-hr Arizona'Ambienf-PLirQ:.:ality Guideline (AAAQG) for HF is 1.5079 grams per 
second. Assuming the kilns operate 24 hours per day, the HF emission rate corresponds to 287 
pounds per day. In order to be mete cer..ain tl:at the 1-hr AAAQG for HF will not be exceeded 
during any one-hour period; a' more id~al HF emission limit would be based on an hourly time frame 
such as 12 pounds per Hour. :This,-·Nould tequite' hourly record keeping, which can be burdensome 
to facilities like Phoenix Brick. · The HF. enl'ission rate voluntarily accepted by Phoenix Brick is a 
daily average over a one-month periOd.: ·Therefore; it is possible that Phoenix Brick could comply 
with the average HF emission limi! .cf 287 pounds per day and still exceed the 1-hr AAAQG for 
HF. In addition, if the kilr.s a1·e nh 'operated 24 hours per day; or the majority of throughput into 
the kilns occurs over a period of •time less 'than one day, it is· possible that Phoenix Brick could 
comply with the average HF. err;ission tate· of 287 pounds per day, while exceeding the 1-hr 
AAAQG for HF. 

,•, 

IV. COMPLIANCE IITSTORY 

Table 4 shows all the Corhp!dnce Status ·Notifications (CSN) issued to Phoenix Brick. The 
CSN's were issued during a level 2 source inspection. The source took appropriate action to 
resolve the issues and ensure compliance. 

T bl 4 C a e : r ompnance s tatus N t'fi o 1 !catiOns 
ID# Date Rule Description 

'' '(ifapplicable) · · issued·' .,_,. 

12-'14-00~01 '· 1217/00 316 §305.1.b. Failure to submit an Operation and 
: ~ . ·• '· . . .. Maintenance Plan to the Control Officer ,, 

' ; for approval of each emissions control ' .. 

system and monitoring devices (four 
Baghouses) 
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12-14-00-02 1217100 353 §502.2 Failure to maintain records of weekly fill 
. tube, vapor valve and spill containment 

inspections. 
. ,. . . .. 

' " .. 
·: -. 

Nine citizen complaints have been document<:d since the permitting of PhoeP.ix Brick in 1986. 
The complaints were generaliy in regard to odor and dust concerns from the facility. All 
complaints were investigated and the appropriate action or determination was conducted. 

'•, . 

V. APPLICABLE REQUIREMENTS , , , 
A. Voluntary Accepted Permit Conditions (Permit Conditions 18.E and 19.F) 

1. Discussion: 
Phoenix Brick voluntary accepted permit·~onditions limiting HF emissions to 287 
pounds per day, averaged over a, one~month period. The limit was accepted to 
minimize the possibility that the maxij11um HF emissions would exceed the Arizona 
Ambient Air Quality Guidelines {AAAQGs) for HF. The limit was obtained from the 
HF emission rate used during the ISC3 modeling. Phoenix Brick also voluntarily 

·accepted a maximum production limit of9.9 tons per hours, averaged o·rer a 30-day 
rolling period. This limit was accer:ted in order to minimize the pos~ibility of 
becoming subject to the (at the tine) proposed MACT (Subpart JJJJJ) with its control 
requirement threshold of 1 0 tons p'.:r hou~. , · 

2. Monitoring for Compliance (Permit Couditi':'n 20.F.l):. · 
. . . . ' . . . . 
The Permittee must maintain a c'.&i:y a:..d. 30~da:' rolling total throughput record for 
the kilns and a daily ~nd 30-day •·oiling ~otal operating time record for the kilns. To 
monitor for compliance. with the ~ecera1Jy enforceable production limit of 9.9 tons 
per hour, the average throughput. into the ki!ns is to be calculated over a 30-day 

·rolling period. Results ofthi3 calculation 'll'e ~:>be :ecorded daily. Also, to monitor 
for compliance with the voluntarily accepted HF emission rate of 287 pounds per 
day, HF emissions are to be· calculateC: and recorded once per month, and the 
production limit is to be calculated ea:.:h ·time the HF emission factor is updated 
pursuant to testing (Permit Condition 19.F.l). 

3. Reporting requirements (Permit Condition 2l.A.): 

To ensure compliance, the Permittee must submit with their semi-annual report, the 
throughput records and calculations requireC:in Permit Condition 20.F. 

B. County Rule 300- Opacity Limits (Permit Condition 18.A) 

1. Discussion: 

County Rule 300 restricts visible emissions from any source to 20% opacity, other than 
emissions of uncombined water. County Rule 300 .and the 20% opacity limitation of 
these permit conditions are locally enforceable only. SIP Rule 30 and the 40% opacity 
limitation of these permit conditions are federally enforceable. 

2. Monitoring for Compliance with Opacity Limits: 
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Since Phoenix Brick produces a structural ciay product (brick) from a clay raw 
material, r;.:rr.ercus opportunities for dust emissions in exceedance of 20% opacity are 
available. Therefore, Phoenix Brick has installed and utilized baghouses, water trucks 
and water sprinklers to reduce opacity emissions .to comply with these regulations. 

!,! 

Howev~r >ince th~ chanc~ of 1isib\e emissions c:re available each day, The Pennittee 
will monitor for compliance with the opacity requirements of this p_ermit by conducting 
a daily walk arvu:J.c the facility, looking for visible emissions from any source capable 
of visible emissions other than uncombined water (Permit Condition 20.A.l.a). An 
important part of this ir.spection should be the baghouses, conveyors and storage piles. 
This requirement is intended to regulate the opacity from all dust generating sources 
and kiln stach. . . · . :, , 

If emissions are ol:>serve6, the Pe:mittee is required to obtain an EPA Method 9 reading 
by a certified reader immediately after the observation. In addition the reading must be 
taken daily th::reaftcr .during ear.h day that the unit is in cpcration until there are no 
visible emissions during.operation (Permit Condition 20.A.l.b). The Permittee is 
required to document any c::mective action taken to reduce or eliminate emissions. 

Discussion> ! .,, , ,, : ' .. !i: .-

: ' :. ·. 
SIP Rule 32F limits >ulfth', oxid.~ em,issicns into the ambient air to a level such thatthe 
!,Tound level .concenttaticn .at any p!ace beyond the premises on which the source is 
located does not exceed t::e bllowing Emit: 

"1·,,,. ' 
., .' .. ' 

ConcentratiGn of Sulfur ·Averaging time 
Dioxide 

. · . 850 J,J.g/m3
• 

;·. 1 hour 

250 J,J.g/tr.3 : :,·: :i')l 24 hou;·s 

120 ~g/m3 >.; ,. :. ; /: 72 hours 
: 

.. , .. 
2. Monitoring for Compliance with'SulfurOxide Emissions: .... ' . . . 

Maricopa County has evaluated dispersion modeling results that were submitted with 
the permit appiicatioh 'and understands that offsite concentratiOns at the maximum 
potential to emit from the facility are less than 4% of the applicable standard pursuant 
to SIP Rule 32F. Tl].erefore, no additional monitoring, reporting or record keeping 
requirements necessary . to assure 'compliance. Dispersion modeling is discussed in 
Sectior1 x. · · 

D. Count/Rule 310- Fugitive Dust Sources (Permit Condition 18.B) 

1. · ' Discussion: ' 

CountyRule 310 requires that during dust gene~ating operations, visible fugitive dust 
emissions do not exceed 20% opacity. It also requires a company to submit and follow 
a "dust control plan" (Permit Condition 23.B) before beginning any dust generating 
operations. The Permittee has submitted a dust control plan and has been approved by 
the Department. · · 
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E. 

.,.t .··' . 

2. Monitoring for Compliance with Particulate Matter Requirements. 

To monitori for compliance with these requirements, the Permittee shall keep a daily 
written log recording the actual application of implementation of the control measures 
delineated'm the approved Dust Control Plan. (Permit Condition 20.8.1) 

' : •.•. ~ ., -~-, ' i .. 

(Permit Condition 

1:. 

1. -Discussion ! ··~··· :·' · .: · 

County Rule 316 restricts stack emissions from exceeding 7% opacity and containing 
more than 0.02 gr/dscf (50 mg/dscm) of particulate matter. Also fugitive dust 
emissions from ariy transfer poin~ un· a conveying system are restricted to no exceeding 
7% opacity. Fugitive .dust emissions ·froin-1any crusher are restricted to 15% opacity. 
Also any affected:operation or pniaess 'SOuroe:isrestricted to fugitive dust emissions 
exceeding 10% opacity. Lastly,:fugitive dust emissions from truck dumping directly 
into any screening operation·feed hopper or crusherare•limited to 20% opacity. 

2. Monitoring for Compliance with PartiCl:lla~1Matter Requirements 
a. To monitor for compliance with these requirements, the Permittee is required to 

keep Daily records for all days that a plant is actively operating. The records shall 
include hours of operation, throughput per day of raw materials and the amount of 
each raw material delivered per day: {Petmit Condition 20.C.l.b) 

b. In addition, Records of ·baghouses, shall•·be·.•keep and shall include dates of 
inspection, dates and designatinn · or bag··- r-eplacement,'- dates of service or 
maintenance, related activities, static pressure readings. Records of time, date and 
cause of all control device failure and down time shall also be maintained. (Permit 
Condition 20.C.l.c). -·' ·, •: 

c. Also, the Permittee shall record periods of:time that an approved emissions control 
system (ECS) is used to comply with these permit conditions. The following 
system parameters shall be recorded in accordance with the O&M plan, pressure 
drop, compressed cleaning air pressure and visible emissions: The records shall 
account for any periods when the control system was not operating. The Permittee 
shall also maintain results of the vist~aUI?spection anq shall record any corrective 
action taken. (Permit Condition 20.C.I.d) ' · · 

. . - .· ' ' ' .":' ' . . ' . ~ ' : ' . ' . : ' ' .\ ' 

F. County Rule 320 - Odors and Gaseous Air Contaminants (Permit Conditions 19.A) 
I. Discussion: _ . . ... , . · ,: _ .· ' ' ...... · .--. _, _ , 

County Rule 320 §§300, 302- and 303,.,entitled "Gaseous iind Odorous Emissions," 
"Material Containment Require.d" l)nd ",l~easonable Stack Height Required," 
respectively, apply to this facility and '·have been i'ncorporated into the permit 
conditions. Permit conditions based on County Rule 320 ~re locally enforceable only 
and permit cqnditions based 1Jn_SIPRule,32ar,efeqerally enforceable. 

. • · . -.I, : ·-~.'.:·.:'.1 .. ·. '_'.• .. · .. ::· _;_.:,-~-~· . .:..• .. '·.i·-' :.~·.:.' _-t' ... ;~,'__) 

2. Monitoring for Compliance with,Rule.320,Limitations: 
a. To monitor for compliance witfi these requirements, the Permittee is required 

(Permit Condition 20.A.2) to maintaiJ!- an odor_ yomplaint log containing a 
description of the complaint, date, time and other information and submit a copy of 
this log with the semi-annual monitoring report. . 

b. Also, as part of a weekly facility walkaround, the Permittee is required (Permit 
Condition 20.0.2) to make sure reasonable measures are being taken to prevent 
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the evaporation ofVOCs into the air, including making sure containers are properly· 
· covered when not used. : ·. •.: . 

G. County Rule 330 - Operational Requirements for Volatile Organic Compounds (Permit 
Conditions 18.0 and 19.0) 
1. · Discussion · · ·· · ·· : · · ·· · 

a. When evaporating a VOC at·· temperatures :::<.;eeding 200 °F (93.3 °C) in the 
· pre'sence of oxygen; the Permittee is limited to.discharging.no more than 15 pounds 
(6.8 kg) (Permit; C::ondition 18.D) of VOC into the atmosphere in any one day 

·from any machine, equipment; device or other article. 
'b. When using any cleaning-Equids with more than 10% VOC content, the Permittee 

is required (Permit Concition 19.0;1) to collect used liquids in a closed container, 
dispose of them in a manner such that no VOCs will be emitted to the atmosphere, 
and clean equipment -in a vat 'Vhich will remain closed when not in use. 

c. The Permi~ee is c.l~:::·.-ecjdred (Permit Condition 19.0.2) to take the measures to 
minimize VOC emissions when storing, discarding or disposing of VOC­
containing materials. ::;'o: ·~h~ :;ur~'oses o:'.' minimizing VOC emissions the marble 

· casting machines will' have all o;:>enings closed whenever possible. Fresh and waste 
solvent, and solvent-soaked rags and residues shall be stored in labeled (if I gallon 
or larger) containers when not in used and records of all disposal or recovery must 

. • · · ~e kept. ·:If. ar.y sol·1ent cso::ape~ .. from a: container, it must be wiped or removed 
·immediately.: .. ., •:. ··:'.;: ·,; ,,:. 

;· ,·;,. ; · .. 

2. · Monitoring for C:>:-.1;::-lic.nce :;: : · , . 
·a. Lube oJ is u£ed ~o· a:Ic.wth~>. (.ri:~o to be released from their molds easily. Phoenix 

Brick used no. 2 die:iel.fcl <:ic. Darval 150 .as lube oils. Estimates of potential 
VOC emissions indicated in the permit application included VOCs from the 
volatilization of lub oi! in ~!le dryer.· In the application-it was assumed that the 
lube oils consi.:;ted of 100%VOC and that all of the lube oilused was emitted as 
VOC in the drye~. Tc rnaint<lin ·roc emissions less than 15 pounds per day (while 
subject to temperatures hexcess of 200°F) pursuant to Rule 330, Phoenix Brick 
will substitute the diesel fuel and Darval !50 with 76 Unax A W 32. According to a 
letter from Phoenix Brick's consultant (SECOR International, .Inc:), dated 
November 21, 2002, the substitution is to take effect by the er1d of November 2002. 

· Also according to this letter;·. Unax A W 32 hz.s a negligible volatility md a flash 
point in excess Of 374°F, and'therefore would not be released at the tem;>erature in 
the dryer: Any.:: material· released . in·. the kiln would be thermally oxidized. 
Therefore, iin order-to comply with the 15 pounds VOC per day limit, Phoenix 
Brick is required tci usc a lube oil with a vapor pressure of less than 1 mm Hg at 20 
oc. .. .. 

b. A list of all the VOC containing materials used at the facility will be kept stating 
the VOC content and monthly records of usage and disposal shall be kept. (l'crmit 
Condition 20.0.1) 

. c .. To monitor for compliance with these requirements, the Permittee will conduct a 
weekly walk-thro:.~g:1 the. facility .and observe that reasonable measures are being 
taken to prevent VOC evaporation. (Permit Condition 20.0.2) . Observations will 
be logged and included in the semiannual report. · 

' .. ' ··" · ... ; .·. . •' ': . ... ,., . 
H.· .. County Rule 353- Gasoline in Stationary Dispensing Tanks (Permit Condition 19.E) 

I. Discussion: 
County Rule 353 §§301, 302 and 305.2, entitled "Basic Tank Integrity," "Fi II Pipe 
Requirements" and ~'Exemptions," respectively, apply to this facility and have been 

- 10-



incorporated into the pennit conditions. Phoenix Brick is exempt from the vapor 
recovery requirements of Rule 353 §303 since the .gasoline storage tank is limited to 
120,000 gallons of gasoline in any 12 consecutive calendar months. 

2. Monitoring for Compliance 
a. To monitor for compliance with these requirements, the Pennittee is required to 

maintain ·accurate records showing the quantity. of .all gasoline delivered to the 
facility. The records will include total gasoline received each month and the 12-
month rolling total. (Permit Condition 2G.E.l) , , · · 

b. Also, the Pennittee is required to conduct and record results of weekly inspections 
and each time the submerged· fill pipe is·reinstallcd. The records shall indicate each 
fill pipe removal date of replacement and the dati!· and results of the follow up 
inspection. However, the Department?s Technical Guidance Memo TG00-002 
allows inspections and recordkeeping to be conducted less. frequently if delivery of 
gasoline occurs'less than weekly; (Permit Condition 20.E.2) 

I. Reporting Requirements (Pell'mit Condition 21) 
· Reporting requirements for Phoenix Brick are found in the General Conditions of the pennit 
· (Sections 1 ~ 17) and Section 21 of the pennit. '· 

. : i 

Section 21 requires the submission of a semi"annual monitoring . .report, including deviation 
reporting. The report should be very detailed and should include infonnation such as any 
day, week or month that any monitoring was required but not perfonned, the reason for those 
deviations, and any action taken to ensure that the:monitoring will be perfonned in the future. 
Additionally, deviations. from specified: operatingTanges or emission limitations or standards 
should be included, with any additional-information. 

·.···; 

To allow the Pennittee flexibility in coordinating· the filing of ·the: semiannual monitoring 
reports with other data gathering and reporting activities at the facility, the Pennittee may 
select:the initial reporting period to be·less• than 6 months. However, follow-up reporting 
periods must be in 6-month intervals startingcfromthe end of the initial reporting period. 

VI. TESTING REQUIREMENTS ·· ·.·, 
1. Baghouses (Permit Condition 22.A) ·, .. · · · . 

· ·Permit Condition 18.C limits the Permittee's baghouse stack emissions to containing no more 
than 0.02 gr/dscf(50mg/dscm) ofparticulate matter. The baghouses at Phoenix Brick have 

· . never been tested to verify compliance. with this standard: Therefore, the baghouses associated 
with the Tunnel Kiln process line, labeled in the equipment list as DC-001, DC-002 and DC-
004, are required to be tested to show. staak emissions contain no more than 0.02 gr/dscf 
(50mg/dscm) of particulate matter. Since DC-004 and DC-002 are similar baghouses, only one 
these two is required to be tested. · The baghouse to be tested will .be detennined by the 
Department. 

The following discussion provides justification for testing in accordance' with Rule 200 § 309.2. 
·a. The U.S. EPA has particulate matter with a diameter less than<W J!m (PM-10) as a criteria 

pollutant, which adversely affects human health when airborne. · Since the baghouses 
associated with the kilns have not been tested to verify compliance with the particulate matter 
emission standard of 0.02 grains/dscf from the exhaust stack of the kilns, the Department has 
· defennined it necessary to conduct source testing on the baghouses associated with the kilns. 

b. The test method to be used is EPA Method 5, an approved EPA test method that has shown to 
produce scientifically acceptable results. 

c. · EPA Test Method 5 has been detennined to be technically feasible. 
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d. EPA Test Method 5 has been sho\vn to demonsh·ate reasonably accurate results. 
e. After examining the. es~imated cost ·of the test, the Department believes that the cost of a 

stack-sampling test of the control devices is reasonable to determine the effectiveness of the 
control device, to establish a base line of emissions, to avoid potential fines, to establish 
parametric monitoring, to demonstrate adequacy of a maintenance program on equipment 

·or controls,. to provide emissions rate information far possible: future PSD/NSR modeling 
requirements, and to establish emissions rate information for environmental justices 
purposes. 

i ;_ . (' 

.. 2. Kiln Stack Testing and Testing of Fluorine Content of Brick (Permit Condition 22.8) 
Permit Condition 18.E was voluntary• accepted in order to. minimize the potential for HF 
emissions to exceed the AAAQGs for HF. The HF emission rate was determined based on 
ISC3 modeling results. The HF emission .'rate used in the model was 1.5079 grams per second, 
which corresponds to 287 pounds per.day .. To verify the HF ~mission rate, Phoenix Brick is 
required to perform testing on the Tunnel Kiln stacks and on the fluorine content of the bricks 
prior to and after firing in the. kiln. The test method proposed by Phoenix Brick for the mass 
balance testing of fluorine has been reviewed and.approved by the Department. The test method 
can be found in the. report titled. An Engineering • Based Study to Minimize the Impact of 
Requirements of the Clean Air Act in Brick Manufacturing, which is attached to this Technical 
Support Document. However, to dete,rmine the correlation between HF emissions and fluorine 
content of the raw material, Phoenix Brick will be required to conduct an initial stack test of the 
Tunnel Kiln stacks. Another purpose of conducting an initial stack test is to determine if an 
appropriate emission rate was used in ISC3 modeling. 

"l :· . ; .' I ~ ' _. . 

The mass balance testing of fluorine within the brick will involve measuring the fluorine 
content in a brick before and after being exposed to a temperature of 1,930 °F in the Kiln. 
Since all the fluorine that is.lost is assumed.to be emitted as HF, this method is. conservative for 
estimating :HF emissions. The mass ,balance testing .will be conducted three times per year. 
The purpose of subsequent mass balance testing is to obtain a sufficient amount of data to 
determine an HF.ernission factor.[lbs HF/ton of brick fired] and to account for any potential 
variability in fluorine content within the: raw.material. 

The following discussion provides j:..:stification for testing in accordance with Rule 200 §309.2. 
a. The U.S. EPA has identified hydrogen.fluoride (HF) as a hazardous air pollutant(HAP). The 

Arizona Department of Health Services (ADHS) has developed health-based guidelines for 
certain air contaminants. ·These guidelines are referred to as Arizona Ambient Air Quality 
Guidelines (AAAQGs). The AAAQGs are residential screening values that are protective of 
human health, including children. According to ADHS, chemical concentrations that exceed 
AAAQGs may represent a health risk Phoenix Brick has voluntarily accepted a production 
limit that, based on ISC3 modeling, will minimize the potential for HF emissions to exceed the 
AAAQGs for HF. Testing is necessary to verifY that predicted HF emissions will not exceed 
the health-based guideline. 

b. The test method to be used for measuring the HF emission rate from the kiln stacks is EPA 
Method 26A. .This method has.been shown to produce scientifically acceptable results. The 

. test method to be used for,conducting a mass balance on the fluorine content of the brick to 
estimate HF emissions is not an EPA approved test method, however, the proposed method 
has been reviewed by the Department and has shown to produce scientifically acceptable 
results. This test method is a mass balance determination of fluorine within the brick. It is 
assumed that 100% of fluorine lost is converted to HF and is emitted into the atmosphere. 
The test method was obtained from a technical report titled, An Engineering Based Study to 
Minimize the Impact of Requirements of the Clean Air Act in Brick Manufacturing. 
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c. Based on the review of the test methods and the operations conducted at Phoenix Brick, the· 
Department has determined that the. test methods are. technically feasible. 

d. Since the fluorine content sampling test method. is based on a simple material balance and 
the assumption that 100% of the fluorine lost is converted to HF and is emitted into the 
atmosphere, the Department has determined that this ·method is conservative for 
determining HF emissions, In addition, both test methods· have shown to produce 
reasonably accurate results. 

e. After examining the estimated cost of testing, the Department believes that the cost is 
reasonable to determine emissions of HF and to provide emissions rate information for 
possible future MACT applicability requirements and PSD/NSR modeling requirements, 
and to establish emissions rate informationfor environmental justices purposes. 

VII. PREVIOUS PERMITS & PERJ\HT CONDITIONS : ·. . l 
Phoenix Brick was first permitted as a stationary pollutant source prior·to ·1986. During 1986 
Maricopa County switched to computer generated permitting numbers and therefore, Phoenix Brick 
was then permitted under the pem1it number 8602395. Due to the amendments of 1990•to the Clean 
Air Act, Phoenix .Brick was designated a major source for Hazardous Air Pollutants (HAPs) and 
therefore subject to the TitleV pe1mitting p~:oced.Ures of the Clean Air Act. ·, • 

. ' l.:: ·, : ( ,·: 

No modifications subject to permitting procedures ;have ·been performed at Phoenix Brick since the 
issuingofpermitnumber8602395. ·· • ·· ·· • '"• ·· · •• 

VIII. NON APPLICABLE REGULATIONS· ' 
I) County Rule 310.01: Fugitive.Dust from Open Areas, Vacant Lots, Unpaved Parking Lots and 

UnpavedRoadways: ·': .,,,. .... , ,, • 
. . ~ : . 

County Rule 310.01, entitled "Fugitive Dust from Open Areas, Vacant Lots, Unpaved Parking Lots 
and Unpaved Roadways," is applicable to open areas; vacant lots, unpaved parking lots and unpaved 
roadways, which are not regulated by County Rule310 of these rules and do not require a permit or 
a dust control plan; Sirice Phoenix Brick inequired to:have• both a .TitleV permit and an approved 
dust control plan County Rule 310.01 is not applicable:· '• ,, :-

2) County Rule 311: Particulate Matter from Process Industries.:·· r • 

County Rule · 3 II, entitled "Particulate Matter . fro in Process ·Industries," is applicable to any 
affected operation; which is not subject to the provisions• of County Rule 316, entitled "Nonmetallic 
Mineral Mining and Processing." Therefore, since·County Rule 316,is applicable to Phoenix Brick, 
County Rule 311 is not applicable.·· · • · 

3) 40 CFR 60 Subpart NSPS 000 "Nonmetallic: Mineral Processing Plants" 
The NSPS standard subpart 000 applies to any nonmetallic mineral processing plants constructed 
after August 31,1983 and has a capacity greater than, 10 tons/hr. The only piece. of equipment 
constructed at Phoenix Brick after August 31, 1983 is the Roller Kiln processing line. However, 
Phoenix Brick took a voluntary accepted permit conditions limiting. their production to 9.9 tonslhr 
of combined thr.oughput through their Tunnel and: Roller Kiln: Also, based· bn a letter (October 17, 
1997) from Plroenix Brick?s consultant (SECOR!nterhational' I'rlii:,) to:the :U.S.·EPA;:the maximum 
production rate achieved in Roller Kiln processing line was 6.4-tons· per hour, while operating at 
100% .capacity. Therefore, 40 CFR 60' Subpart ·NSPS 000""Nonmetallic .Mineral Processing 
Plants," is not applicable. 

4) Compliance Assurance Monitoring (CAM) (40 CFR 64): · 
The apphcation shows that Phoenix Brick Yard uses baghouses to meet the standards for emissions 
outlined in County Rule 316 entitled "Nonmetallic Mineral Mining and Processing." The unit is 
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classified as a small unit, which by definition means a unit that has post control potential to emit 
less than major source thresholds. Since the unit is considered a small unit, CAM does not need to 
be addressed until the renewal ofthis permit Therefore, CAM i3 not applicable at this facility at 

·' this time. · · 

IX. FUTURE APPLICABLE REQUIREMENTS . . 
When the permit entered the public notice process, 40 CFR o:i 3ubpart JJJJJ, National Emission 
Standards for Hazardous Air Pollutants for Brick and Structural Clay Products Manufacturing was a 
proposed standard. · Since Phoenix Brick is classified as a major source for Hazardous Air 
Pollutants, they will be subject to the standard. The facility will have to comply with the 
requirement of the permit to submit an application to demonstrate how they will comply with this 
standard in the future. 

X. MODELING 
ISC3 modeling was conducted for Hydrofluoric acid (HF), Hydrochloric acid (HCl) and Sulfur 
Dioxide (S02) according to MCESD "Air Toxics/Hazardous Air Pollutant Permitting Procedure" 
(2/29/00 Draft). Only these chemicals were modeled due to the significant level of emissions. The 
model was conducted using the emission rate of HF (i.e., 1.5079 g/s). A ratio was applied to 
determine the concentration levels for HCI and S02• An HF emission limit was voluntarily 
accepted to minimize the potential of exceeding the AAAQGs for HF. 

The HF emissions are released through the kiln stacks. Two stacks (north and south stacks) are 
present on the kiln where the HAPs are emitted. The kiln is operated 24 hours per day, 7 days per 
week for a total of 8, 760 hours per year. The bricks are passed through the kiln at a constant rate 
and therefore, assuming a constant fluorine content of the brick mix, the HF emissions are emitted 
at a constant hourly rate. Thus, based on the HF emission rate used in the model, the annual HF 
emissions are 52.4 tons per year. 

The following parameters were used for modeling: 

HF Emission Rate: 
HC! Emission Rate: 
S02 Emission Rate: 
Building Dimensions: 

11.97lblhr (52.4 ton/yr) 
1.25 lb/hr (5.5 ton/yr) 
8.48 lb/hr (37 tonlyr) 
243'L X 72' W X 26'H 

T bl 5 Kil k a e : n stac s parameters 
Stack North South 

Height (ft) 31.5 31.5 
Diameter ( ft) 3.9 3.9 

Exit Gas Velocity (ft/s) 34.3 52.3 
Exit Gas Temperature ("F) 379 593 

T I 6 ISC3 M d I abe : o e resu ts compare d 'd r to ambtent atr concentratiOn gut e mes 
HF HCI SOz 

()lg/mJ) Predicted AAAQG Predicted AAAQG Predicted SIP Rule 32F 

Max. 1-hr 41 42 4.3 210 29.1 850 

Max. 24-hr 5.8 20 0.6 56 4.1 250 

The results in Table 6 demonstrate that both the AAAQGs for HF and HCl and SIP Rule 32F 
ambient concentration limit for S02 were not exceeded based on modeling input parameters. 
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In a letter from the Department,. dated September 19, 2002, Phoenix Brick was notified that the air 
quality dispersion model provided in the Title V application did not account for the presence of the 
rain caps on the kiln stacks. Phoenix Brick was asked to either resubmit modeling results that are 
representative of facility operations (i.e., stack configuration) or remove the rain caps to ensure that 
the facility is operating consistently with the model input parameters. On October I, 2002, Phoenix 
Brick removed the rain caps that were located directly above the kiln stacks. This allowed the 
unhindered vertical rise of the stack plume. The presence of the rain caps redirected the stack 
emissions horizontally. The removal of the rain caps should reduce fenceline concentration of 
pollutants and reduce odors. ··,, , · 
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